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1 MERRELL WILLIAMS 

2 having been first duly swom, was examined 

3 and testified as follows: 

4 EXAMINATION 

5 BY MR. SMITH: 

6 Q. Axe you on any medication today? 

7 A. Sir? 

S Q. Are you on any medication today? 

9 A. Yes. 

to 9. Could you tell us what medication you're 

11 taking today? 

12 A. The prescription medications are a generic 

13 Xanax, a diuretic, a Toprol, which is a blood 

14 pressure lowercr. Let's see. There is another one 

15 that's called- well, it's a beta blocker. I don’t 

is know the name of it. And nonprescription. I've had 
17 an aspirin this morning. 

IS MR. CARAWAY: 

19 Gordon, excuse me one second. I'm sorry 

20 to interrupt. I wanted to clear something up before 

21 we started. This deposition was noticea in the Brown 

22 & Williamson versus Mr. Williams and M&S case in 

23 Mississippi, and was also noticed, it is my 

24 understanding, in the case Maddox v. Williams in 

25 Kentucky. 
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1 MR. SMITH: 
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That's correct. 


3 MR. CARAWAY: 

4 And it is also my understanding, as of 

5 last Friday, that this case was just going to be— 

6 this deposition was just going to be taken in the 

7 Mississippi action and that the Kentucky notice had 

I been rescinded or withdrawn. Is that right? 

9 MR. SMITH* 

10 Well, not exactly. The- as of this 

II morning, the deposition is not noticed in the 

12 Kentucky case. 

13 MR. CARAWAY: 

14 And the reason I asked is, earlier, Mr. 

15 Ballantine indicated he was here representing both 

16 Brown & Williamson and Wyatt, Tarrant & Combs and 

17 Wyatt, Tarrant & Combs is not a party to the suit in 
is Mississippi. 

19 MR. SMITH: 

20 That's correct. He's here representing 

21 only Brown & Williamson because of that. 

22 MR. CARAWAY: 

23 Okay. That's what I wanted to clear up. 

24 MR. ROYALS: 


I would like to say one thing on the 
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1 record. You brought up the medications, here. There 

2 have been, as all of you know, other depositions that 

3 were taken, wherein Mr. Williams was taking 

4 medications. If you ask questions that bring out 

5 answers that seem to be inconsistent with prior 

6 depositions, you could save us time by giving him a 

7 chance to compare those two and clarify, because if 

8 you don't do that, then I will probably nave to do 

9 that afterward and take up a lot of time. 

10 MR. SMITH: 

11 Okay. 

12 MR. ROYALS: 

13 It's your deposition. You don't have to 

14 do anything. I'm just-- 
13 MR. SMITH; 

16 Well, my purpose is not to trick Mr. 

17 Williams into giving me anything different. I assume 
is he's well aware of what he's testified to before, 

19 having had months to study it at his leisure. 

20 And my purpose, because of the lack of any 

21 agreement for the use of those depositions in this 

22 case is to get the complete story on this record. 

23 And, you know, you're here, and if there are things 

24 that are involving the deposition, feel free to raise 
23 them. I'm not trying to trick him in any way, but I 


1 am required, because of the lack of our ability to 

2 use these directly, to get the whole story on this 

3 record, as you understand. 

4 So that's fine. I am happy to have him, 

3 at any point he's wants to, refer to it. 

6 MR. CARAWAY: 

7 And we are going to object on that basis 

8 that he has been deposed a number of times, and I 

9 realize there has been some discussion about whether 

10 or not those Kentucky depositions can be used in this 
u case, but I want the record to reflect that Mr. 

12 Williams has been deposed a number of times, and that 

13 he is being deposed here again today, I assume, on 

14 much of the same subject matter, and therefore, we 

15 feel like this is an unnecessary deposition. 

16 MR. SMITH: 

17 Have you read all of the depositions? 

18 MR-CARAWAY: 

19 I have looked at most of them. 

20 MR. SMITH: 

21 And you are aware that there is a very 

22 limited amount of substantive testimony cumulatively 

23 in those, and that we have requested that those 

24 transcripts simply be allowed to be used in this case 

25 so that we would, indeed, shorten this deposition 


1 

1 substantially, and that we have had no response to 

2 that, and assume that you have declined that 

3 invitation; therefore, we are required to go forward 

4 in this deposition and to ask some duplicative 

5 questions because of the lack of any a greem ent in 

6 that regard. 

7 MR. ROYALS; 


Condcnscit 
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Monel! Vi 


I a little nervous? 
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10 MR- SMITH: 


Let's go off the record a minute. 
(Oft the record.) 


Q. The purpose of my asking about medication. 


14 and giving me your best recollection. Do you think 

15 that any of the medications you're taking would 

16 affect your ability to give me your best and truthful 

17 answer today, under oath? 

18 A. I don't know the answer to that 

19 Q. Do you feel like you're of sound mind 

20 today, as we sit here, and can give me your best 

21 recollection, Mr. Williams? 

22 a I can give you my best recollection. I 

23 don't know now the medications affect me. 

24 Q. Do you feel any different today than you 

23 do on a typical normal day, other than perhaps being 
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A I SUppOSC SO. 

Q. You do feel okay today? 

A I have dianhea. 

Q. Well, please feel free to get up at any 
6 time you so desire. 


8 now? 


Tell me what- Do you want to add anything 
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10 MR. CARAWAY: 

it I apologize again. We didn't get a 

12 stipulation. 1 assume we are just taking this 

13 pursuant to notice, with all objections except to 

14 form being reserved until such time as introduced 

15 into evidence or offered. 

16 MR. SMITH: 

17 I understood we were taking it under the 

18 federal rules, which is~ 

19 MR. CARAWAY: 

20 Okay. 

21 MR. SMITH: 

22 Q. I don't know what Xanax is. What is that 

23 for? 

24 a It is a heart medication. 

23 Q. You don't have any reason to believe that 


. . Pa) 

1 you're under any disability today with regard to 

2 answering these questions any different than you 

3 normally would be, do you? 

4 a Yes. 

3 Q. You're okay? 

6 a I don't know the answer to that 

7 Q. Well, I need you to tell me that you're in 

8 as good a shape to answer my questions today as you 

9 would normally be. 

to a I'm not a medical doctor. I don't know. 

11 Q. It's not a medical question. Do you feel 

12 okay today? 

13 A Are you predicating it on medical— Do I 

14 feel okay? I feel- 

15 Q. I'm not predicating it on anything. 

16 A I feel relatively okay. 

17 Q. You think you can give me your best 

18 recollection today? 

19 a Yes. 

20 Q, All right Your lawyer has provided to us 

21 some, what we call discovery responses. One is a 

22 response of Merrill Williams to rust Request for 

23 Production of Documents. Are you aware that Brown & 

24 Williamson has made a document- formal document 

25 request to you in this case? 
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No. 

(Exhibit 1 was marked.) 
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3 MR. SMITH: 

4 9. I'm going to show you Exhibit 1 , which is 

s Plaintiff Brown & Williamson Tobacco Corporation's 

6 First Request for Production of Documents to 

7 Defendants and just ask if you have ever seen that 

8 document before. 

9 A Yes. I believe I have. 

10 (Exhibit 2 was marked.) 

11 MR. SMITH: 

12 Q. I'm going to show you Exhibit Number 2 . 

13 It's the Response of Merrill Williams to First 

14 Request for Production of Documents. Have you seen 

15 that before? 

16 a Yes. 

17 q. Now, Request Number 1 asks you for all 
IS documents reflectine or referring to the transfer of 

19 the house at [DELETED] to or from any of the 

20 defendants. And the response is that you sent us a 

21 copy of a deed thatyou obtained from the Jackson 

22 County Chancery Clerk's office. 

23 Is that, in fact, the only document 

24 relating to the transfer of the nouse to you? 

25 A Yes. 
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1 Q. No correspondence? 

2 a. No. 

3 Q. Has there ever been any? 

4 a. No. 

3 Q. There are no other notes or documents with 

6 regard to financing? 

7 a. No. 

s Q. That's the only paper with regard to your 

9 obtaining the house, the transfer of the house to 
to you? 

tt A. Yes. 

12 Q. And that remains true up until today? 

13 A. Until today. 

14 Q. Now, Number 2 is all documents reflecting 

13 or referring to payments made by or on behalf ofM&S 

16 or Scruggs to or on behalf of Merrill Williams, 

17 including, without limitation, all cancelled checks, 

is loan agreements, promissory notes, employment records 

19 and tax returns. And the answer is, there are no 

20 documents: is that correct? 

21 A. To the best of my recollection, there are 

22 none. 

23 Q. Do you get paid by check? 

24 A. Repeat the question, please. I didn't 

23 quite follow it 

Page If 

1 Q. Okay. And that was in cash? 

2 a In cash. 

3 Q. And who, personally, delivered that money 

4 to you? 

5 A Mr. Scruggs. 

6 Q. And where were you, physically, when that 

7 transfer was made? 

8 A I was in his office. 

9 Q. And did you ask him for that money or did 

10 he volunteer to help you? 

11 A Yes. I asked for it. 

12 Q. And did you ask for a specific amount? 

13 A No. 

14 Q. What did you ask him? 

15 A I don't recall specifically. 

16 Q. Well, give me your general recollection, 

17 then, if you don't recall the specific words. Give 

18 me the— 

19 A A loan to tied me over. 

20 Q. And how long had you known Mr. Scruggs at 

21 the time? 

22 A Approximately one month. 

23 Q. Ana was this one month from your meeting 

24 him at Irv's Delicatessen? 

25 a Correct. 

Page 14 

1 Q. All documents reflecting or referring to 

2 any payments made by or on behalf of M&S or Scruggs 

3 to or on behalf of Merrill Williams. 

4 a. As an employee? 

3 Q. Any payment 

6 a. I have none such--1 have no documents of 

7 that sort because I don't have pay stubs. I didn't 

8 keep them. 

9 Q. What is a pay stub? 

to a. I assume it's the stub that comes with the 
n check. 

12 Q. Oh, okay. 

13 a. I don't keep them. 

14 Q. All right You just get a check? 
is a. That's correct 

16 o. And you just deposit the check and you 

17 don't keep any record of the amount? 

18 a. No, I don't 

19 Q. How do you know what to put on your tax 

20 return? Do you get a- 

21 A. I get a 1099 at the end of the year. 

22 Q. You get a 1099 from the Scruggs firm? 

23 A. Yes. 

24 Q. Do you have any type of employment 

25 contract? 

Page 17 

1 Q. And how long had you been in the 

2 Pascagoula or Mississippi Gulf Coast area at the time 

3 that you received this 53,000 in cash from Mr. 

4 Scruggs? 

5 A From March the— somewhere around March 

6 the 7 th until that date. If you repeat that 

7 question, please, I- How long had I been in the 

8 area? Please, repeat it. 

9 Q. Yes. Let me just tell you what I'm trying 

10 to get at. My understanding is- 

11 A Repeat the question, please. 

12 Q. No. I'm going to ask you another one. 

13 A Okay. Fine. 

14 Q. If my recollection is correct, you had met 

15 Mr. Scruggs at Irv's Delicatessen, which we'U get 

16 into laterTout you had no more contact with him 

17 until after you had gone from Jackson to the 

IS Mississippi Gulf Coast; is that correct? 

19 A No. 

20 Q. What's incorrect about it? 

21 a I'm not sure I understand your question. 

22 Would you repeat that question? 

23 Q. Well, let's go at it this way t then. You 

24 met with Mr. Scruggs at Irv's Deli. 

25 A That's correct. 
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1 a. With whom? 

2 Q. With anybody. 

3 A No. 

4 Q. The third request asks for documents 

5 reflecting or referring to any deposits made by M&S 

6 or Scruggs to any account from which Merrill Williams 

7 or any member of his family is entitled to withdraw 
s funds. 

9 Are there any such documents? 

10 a No, sir. 

11 Q. Has there ever been any direct deposits by 

12 or on behalf of Scruggs or M&S directly to any 

13 account of yours or your family's? 

14 A No. 

13 Q. So, any payments you’ve received have been 

16 directly to you? 

17 a Yes. 

18 Q. And have they all been by check? 

19 a The— No. 

20 Q. Okay. And have there been- What payments 

21 have you Had that were not by check? 

22 A S3,000. 

23 Q. And when was that? 

24 A Approximately April 7th, 1994. It was a 

23 loan. 

Page 18 

1 Q. And the next time you met him or talked to 

2 him, you were in the Mississippi Gulf Coast area, 

3 correct? 

4 a Yes. 

5 Q. Now, what was the date that you talked to 

6 him next after you met him at Irv's Delicatessen? 

7 A That would have been approximately the 

8 11th or 12th of March in'94. 

9 Q. And was that a telephone conversation? 
to a Yes, sir, it was. 

11 Q. We're going to get back into that in 

12 detail. I'm just trying to get the setting, now, for 

13 this payment. And approximately how many times had 

14 you personally met- personally met with Mr. Scruggs 

15 before he gave you this S3,000 in cash? 

16 A Once. 

17 Q. At Irv's? 

18 A Yes. 

19 Q. So, you met him at Irv's, you talked to 

20 him on the phone, and the next tune you saw him, he 

2 t provided 53,000 in cash to you? 

22 A On April the 7th, I received S3.000 in 

23 cash. 

24 Q. My question is, between the meeting with 

25 Irv— at Irv's Deli, and the time that you met with 
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1 him where he gave you— provided to you S3,000 in 

2 cash, had you met with him? 

3 A. No. 

4 Q. How long did you meet with him at Irv's? 

5 a. My best recollection is an hour. 

6 Q. And how many phone conversations did you 

7 have with him between the meeting at Irv's and the 

8 April 7 meeting, where he provided you S3.000 in 

9 cash? 

to a. One. 

it Q. One phone conversation. And where were 

12 you when that- where did you make that call from? 

13 A. In Biloxi. 

14 Q. From Popcyc's? 

is A. That's correct. 

16 Q. A chicken place, at a pay phone? 

17 A. Yes. 

is Q. And where was Mr. Scruggs? 

19 a. In Bermuda, as I understood it 

20 Q. Did you call his office first? 

21 a. Yes. 

22 Q. And you asked for Mr. Scruggs? 

23 a. Yes. 

24 Q. And they told you he was out of town? 

23 What did they tell you? 

Page 22 

1 that conversation or you may have gotten it from Mr. 

2 Scruggs at Irv's, one or the other? 

3 aTTo the best of my recollection. 

4 Q. So you did talk to Charlene Bosarge when 

3 you called from Popcyc's to Mr. Scruggs’ office? 

6 A. Yes. 

7 Q. What did you say to her? 

8 A. The substance of the conversation was 

9 about a job on the— a resume on the Gulf Coast 

10 Junior College for a teaching position. The answer 

1 1 was that he was not there but he may be able to call 

12 you back at that number. Give me the number. I gave 

13 the number. 

u Q. So you're at a pay phone at a Popcyc's, 

13 and you call Mr. Scruggs' office, and Ms. Bosarge 

16 essentially says, you wait there. I'll see if I can 

17 get Mr. Scruggs to call you back? Is that what 
is happened? 

19 A. Yes. 

20 Q. And how long did you wait by the pay phone 

21 at Popcyc's before Mr. Scruggs called you back? 

22 A. It wasn't long. 

23 Q. A few minutes? 

24 A. Perhaps. 

25 Q. Less? 

Page 20 

1 A. The- Yes. They told me he was out of 

2 town. 

3 Q. All righL Did they tell you anything 

4 else? 

3 A. I asked to speak to someone else. 

6 Q. Who is that? 

7 a. Charlene Bosarge. 

8 Q. How did you know to ask for her? 

9 a. It was my understanding that he was her 

10 secretary. 

11 Q. Well, how did you know her name? 

12 a. The name Bosarge stuck with me because I 

13 had once written a play in which a character was 

M named Bosarge. 

13 Q. Well, had Mr. Scruggs given you her name 
is to call if you needed to caUhun? 

17 A. I don't recollect that. 

18 Q. I mean, you had only met with him for an 

19 hour in Jackson at Irv's Deli, right? 

20 A. Yes. 

21 Q. And he must have given you her name during 

22 that meeting; is that right? 

23 A. It's possible. 

24 Q. Was she with him at that meeting at Irv's 

23 in Jackson? 
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1 a. How many minutes, I don't remember. 

2 Q. But Mr. Scruggs dia call you back while 

3 you were waiting by the pay phone at Popcyc's from 

4 Bermuda? 

5 A. Yes. 

6 Q. And recount that conversation for me, 

7 please. _ 

s A. I asked if he had submitted my resume or 

9 vitae to a college dean whom he knew on the Gulf 
to Coast. He said he had. I bad given him my resume at 
it Irv's Delicatessen. 

12 The reaction was that there was no formal 

13 recognition, as yet He said, however, that there 

14 were other possibilities in my dire need for a job, 

15 if I wanted to apply to another- since 1 wanted to 

16 live here, was here for a purpose, that he might be 

17 able to help me get a job with another law firm that 
is suited me. 

19 I notified him that I couldn't work for 

20 someone who dealt with tobacco issues, and he said 

21 that I could go to work and he would still try to 

22 help me find a job on the Gulf Coast, as a teacher, 

23 which is my profession. 

24 Q. And what was your response to that? 

25 A. I was delighted. 

Page 21 

1 A. No. 

2 Q. Well, is it fair to assume that you got 

3 her name from Mr. Scruggs during the meeting at 

4 Irv's? 

3 A. Perhaps. 

6 Q. How else could you have gotten it? 

7 a. Through another phone call made to the 
s office of Don Barrett 

9 Q. You might have gotten her name from Don 

10 Barrett? 

11 a. Not from Don Barrett, but from the 

12 secretary at Don Barrett's office. 

13 Q. And why did you call Don Barrett's 

14 office? 

13 a. To get Mr.- What I thought to be Mr. 

16 Skaggs' number. 

17 Q. You thought it was Skaggs at the time? 
is a. Yes, I did 

19 Q. You had misunderstood the name during the 

20 introductions at Irv's? 

21 A. I'm afraid I did. 

22 Q. So you just used Mr. Barrett's office to 

23 get the phone number for Mr. Scruggs' office? 

24 a. That's correct 

23 Q. So you may have gotten her name during 

Page 24 

1 Q. Did you accept his offer to help you find 

2 a job with a law firm? 

3 A. I did. 

4 Q. What else was discussed in this phone 
s call? 

6 a Well, the only thing that I can recall was 

7 that a law firm had to suit me, I had to suit the law 
s firm, and that he would more or less look into it. 

9 Q. I'm sorry. I don't understand that. I 

10 just didn't understand the answer. 

11 A He would find a suitable firm that suited 

12 my personality and the law firm's personality and 

13 kind of work they were doing. 

14 Q. So you discussed the fact that you had 

13 been sued; is that correct? 

16 A No. 

17 Q. Well, that's what I don't understand. 

18 Tell me, again, what else you discussed. 

19 A Weil, I don't recall discussing anything 

20 about being sued. 

21 Q. AU right. 

22 A In this conversation. 

23 Q. Well, I- 

24 MR. ROYALS: 

25 Can I clarify something? He said the law 
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1 firm has to suit me. 

2 MR. SMITH: 

3 I'm sorry. 1 misunderstood the answer. 

4 The answer was clear. The lawyer didn't understand 

5 it. 

6 o. Was there any discussion of your lawsuit 

7 in Kentucky during this conversation on the phone 
s with Mr. Scruggs while he was in Bermuda? 

9 A. No. 

10 Q. Was there any discussion of anything other 

11 than your potential employment during this 

12 conversation with Mr. Scruggs from Bermuda? 

13 A. No. 

14 Q. Now, was there discussion of him providing 

15 you any money at that time? 

16 A. No. 

17 Q. Did he— How did the conversation end? 

18 What were you to do? What was he to do? 

19 A. The best of my recollection was that I was 

20 to get back with Barton & Williams, through someone. 

21 I don't know, and don't remember, and that- or maybe 

22 Barton & Williams wasn't brought up at the time. But 

23 I could have a job at a law firm, since I hadn't 

24 worked in two years, and he would be helpful in 

25 obtaining that job for me. 

1 matter, in another Brown & Williamson matter. I had 

2 intended to be there for that. Of course, I had to 

3 be there on the 31st. And then I planned to be back 

4 in Mississippi to pick up my boat, which was left at 

5 the boat yard in April. 

6 Q. Aft right. Now, I am going to try to go 

7 through this piece by piece. I'm still on this 

8 telephone conversation. I want to make sure that— 

9 A Which are we— 

10 Q. The telephone conversation with Mr. 

11 Scruggs, when he was in Bermuda. 

12 a Okay. 

13 Q. Now, have we now covered all of the 

14 substance of the conversation, of that conversation? 
t5 A As best as I recall. 

16 Q. Is there anything else that occurred 

17 during that conversation that you recall that you 

18 haven't told me about today? 

19 A I can't think of anything. 

20 Q. Now, after that conversation— and I 

21 understand there was no discussion about him 

22 providing you any cash during that conversation, only 

23 about finding you a job, correct? 

24 A Correct. 

25 Q. When was your next conversation with Mr. 

Page 26 

1 Q. All right. Now, we are trying to focus on 

2 the conversation, itself, now. We'll get to the 

3 subsequent things. Did you get the impression that 

4 he could get you a job? 

5 a. Yes, I aid. 

6 Q. So, I mean, he- it wasn't that I might 

7 can find you a job. It was, I can get you a job with 

8 a law firm? 

9 A In lieu of the possibilities of the Gulf 

10 Coast teaching job falling through. 

11 Q. Yes. You wanted to get a job in teaching? 

12 A I did. 

13 Q. And you hoped that would come through. 

14 But he assured you that if that didn't come through, 

15 he could find you a job with a law firm? 

16 A Yes. 

17 Q. My question about how you left it was, did 
is he tell you to call Charlene, or wait until I get 

19 back or call Barton & Williams? My question is, how 

20 was it left? Who was to follow up and how? 

21 A I could start within a month at a job. He 

22 gave me an indication, a strong indication that be 

23 could find a suitable law firm and that my beginning 

24 point could be within a month. 

25 Q. Okay. Was salary discussed during the 
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1 Scruggs or anyone in his office? 

2 a Following the telephone conversation? 

3 Q. Correct. 

4 A It would have been on the 7th of April, 

5 about- approximately the 7th of April. I’m trying 

6 to narrow it down, but I don't know exactly. I 

7 haven't thought about this. I do know that from the # 

8 4th to the 7th, it would have been somewhere in that 

9 period of time. 

to Q. And what was the date of the conversation 

11 with Mr. Scruggs, when he was in Bermuda? 

12 A The- 

13 Q. I thought you had told me that was April 

14 7th. 

15 a No, no, no. 

16 Q. I'm sorry. March. It was in March. 

17 a I arrived- There are two different 

is months, here, that- one is March and one is April. 

19 And when we get into April, I arrived- March. It 

20 was Irv's Delicatessen, which would have been about 

21 the 6th, probably, or the 7th. 

22 Q. Of March 1994? 

23 A March, yes. The next conversation would 

24 have been the telephone conversation. And the next— 

25 Q. Which was when? 
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1 phone conversation? 

2 A Only in the sense that it would 

3 approximate what 1 had last made, and that was at 

4 Wyatt, Tarrant & Combs, two years before that 

5 Q. And how much was that, approximately? 

6 A $27,000, plus a—there were no health 

7 benefits or anything like that. 

8 Q. Do you recall whether or not Barton & 

9 Williams was mentioned during this phone 

10 conversation? 

U a No, I don't 

12 Q. Again, what was to happen after the 

13 conversation was over? Did he tell you, come and see 

14 me, call my office? What was the result of the 

15 conversation? What were you to do? 

16 A Na I think I made a phone call to— at 

17 some point and, perhaps, it was in- it was through— 
is 1 don't remember the name, but it could have been 

19 Charlene. I don't remember exactly her— whether or 

20 not she called me or whatever. But I was more or 

21 less ready to pack my bags at that point. 

22 Q. You were reaay to go back to Kentucky? 

23 A Well, I had to go back to Kentucky. And 1 

24 had a- the justice department was trying to 

25 intervene on the 31st in the Brown & Williamson 
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1 a Well, I'm telling you April 7th is my best 

2 recollection. 

3 Q. No. When was the telephone conversation? 

4 a Oh, the telephone conversation was in 

5 March. Okay. There was only five days there in— 

6 q. March 11 or 12 is what you testified to 

7 earlier. 

8 a Okay. That's about right, yes. 1 had 

9 been here five days or six days, and I had been 

10 fixing my boat. So I'm guessing, there. 

11 o. Mr. Williams, we haven't been doing this 

12 too badly yet. But we need to make sure that we 

13 don't talk at the same time because the court 

14 reporter has difficulty. And I will try not to 

15 interrupt you. You try not to interrupt me. If we 

16 can talk separately, it will help her a lot. 

17 Now, I've got it straight in my mind, the 

is dates. Thank you. So you talked March 11 or 12 by 

19 pbooe. You were given assurances that there would be 

20 a job for you. If it couldn't be a teaching job, 

21 there would be a law firm job. So you that went back 

22 to Kentucky with the comfort that you knew you could 

23 come back to Mississippi and there would be some type 

24 of job waiting on you? 

25 a That's correct. 
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1 Q. When did you go back to Kentucky? 

2 A. Following that conversation, I believe it 

3 must have been--1 probably was in Kentucky two or 

4 three days later, in March, 

s Q. And did you have any contact with any 

6 lawyers in Mississippi or law firms in Mississippi 

7 while you were back in Kentucky during March and 
* early April 1994? 

9 MR. ROYALS: 

to I'll object to that question and ask 

11 counsel to make it more specific to this case. Any 

12 lawyers gets into his attomey/client privilege on 

13 other issues and whatever. 

14 MR. SMITH: 

13 Well, I don't think the fact that he had a 

16 communication with any attorney would invade the 

17 attomey/client privilege. 

15 And, let me say. I'm not asking for you to 

19 tell me privileged communications. Pm asking, very 

20 specifically, contact-- any contact with any lawyer 

21 or law firm in Mississippi from the time that-- well, 

22 while you were in Kentucky during March and early 

23 April of 1994. 

24 A l- 

25 MR. ROYALS: 
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1 Scruggs' office shortly after your discussion with 

2 Mr. Scruggs when he was in Bermuda? 

3 a To the best of my recollection, there was, 

4 because the- I had to make some kind of travel plans 

5 and there was a limited amount of funds. 

6 o. Had Mr. Scruggs told you that if you 

7 needed anything, to call his office, words to that 
s effect? 

9 A No. 

10 Q. You just decided that because you needed 

1 1 the money to get back to Kentucky, that you would 

12 call Ms. Bosarge? 

13 A I believe that's the way it happened. I'm 

14 not quite sure. I don't remember that part of it. 
is To the best of my recollection is that I received 

16 S125 for travel expenses and that was it. 

17 Q. Is that what you- well, tell me what- 

18 describe your conversation with Ms. Bosarge. I'm 

19 sorry. You wrote her a letter; is that right? 

20 a I think it was over the phone. 

21 Q. It was over the phone? I thought you said 

22 you had written a note a minute ago. 

23 A No. I received it in the maU in a note. 

24 Q. So you called Ms. Bosarge. How long after 

25 your conversation with Mr. Scruggs when he was in 
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1 . The question is not content this time. 

2 It's just whether you had any contacts. 

3 A. I had no contact with any lawyers. 

4 MR. SMITH: 

J Q. So, for instance, you didn't call Mr, 

6 Scruggs' office and discuss what law firm you might 

7 go to work for, what job you might be getting? 
s A. I don't recall that, no. 

9 0. You simp|y came back to the Mississippi 

10 Gulf Coast area in April on the assumption that when 
n Mr. Scruggs told you he would get you a job, he’d do 

13 A. I did. But I-- I was aware that there was 

14 a discussion about- in a conversation. I don't 

15 know. Or in a letter, a note or something about 

16 Barton & Williams, but I don't remember the name. I 

17 didn't remember the name at the time. Sony, 
is O. Okay. Let's get this clear, now. You 

19 HfKJ.f reca “ being any discussion of Barton & 

20 Williams or any specific firm during the phone call 

21 when Mr. Scruggs was in Bermuda. When was-- When did 

22 you learn that Barton & Williams might be a possible 

23 employer for you? 

24 A. Well, actually, when I arrived here. 

25 Q. Was there any-- you mentioned something 
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1 Bermuda? 

2 A Perhaps mid month. 

3 Q. So, a Tew days after the conversation with 

4 Mr. Scruggs? 

5 A I don't recall at all. 

6 Q. All righL And did you ask for a specific 

7 amount of money? 
s a Yes, I did. 

9 Q. And they gave you what you asked for? 

10 A. She sent a nundred and-I think it was 

11 S100 or S125,1 don't know. 

12 Q. Was this a check or cash? 

13 A I don't recall that. 

14 Q. And there was a note with it, you say? 

15 A I'm getting that there was something about 

16 Barton & Williams on it, but I don't remember. 

17 Q. So you think that may be the first time 

IS you heard of the name of the firm? 

19 A Well, in looking for confirmation that I 

20 was actually going to get a job, I think that was my 

21 purpose, and the assistance was direly needed. 

22 Q. Where did she send this money to you? 

23 A I'm recalling the address. It's my home 

24 in Kentucky, and I swear, I don't remember the— I 

25 don't remember the address. 
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1 about a letter or correspondence. Was there any 

2 correspondence with regard to— between you and Mr. 

3 Scruggs or anyone related to him? 

4 A- i was on a very short— about money, and I 

5 believe that I had asked, I believe it was Charlene, ! 

6 if she could advance me S125, or something like 

7 that. And that was in a letter, and that came 

s through the mail. But I don't remember. There was a 

9 note, maybe a note attached to it. I don't know. I 

10 don't recall. 

11 Q. Now, I'm not clear what the timing- 

12 A. It was a small amount of money. 

13 _ Q. And did that occur after this conversation 

14 with Mr. Scruggs, when he was in Bermuda? 

15 a. Yes. 

16 Q. And this was in a— 

17 a Oh, wait. After- yes. 

is Q. AH right. It had to be after because 

19 that was really your first communication with Mr. 

20 Scruggs after Irv's, right? 

21 A Yes. 

22 _ Q. And this was before you left Mississippi 

23 in March of '94 to go back to Kentucky, right? ■ - 

24 a Yes. 

25 Q. So there was another contact with Mr. 
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1 Q. All right. But it was sent to you in 

2 Kentucky? 

3 A I believe it was. 

4 Q. Sent to you at Sherrie Williams' home? 

5 a Yes. 

6 O. Did you know that you were going to go to 

7 work for Barton & Williams before you came back to 
s the Mississippi Gulf Coast in April of 1994? 

9 A I didn't remember the name, no, and I— 

10 I'm just assuming that that was what was in that 

11 note. It was just a very small note. The firm is 

12 Barton & Williams, or something to that effect. I 

13 don't remember if that- that's correct or not Tnat 

14 might not even have been there then. I might have 

1$ first learned about it when I came here. I don't 

16 remember. 

17 Q. Where is that note that came with the 
ts check? 

19 a I have no idea. 

20 Q. You don't think you retained it? 

21 A It's either a piece of paper or a note. I 

22 don't have any idea where it is. 

23 Q. Have you looked for it? 

24 A No. 

25 Q. Well, you know, you were asked to produce 
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1 all of the documents you had relating to these 

2 issues, so-* you haven't looked for it? 

3 A. I have no idea where it would be. 

4 Q. All right. Well, have you looked in all 

3 of the papers that you personally have in your 

6 possession to respond to these document requests? 

7 A. 1 don't have any papers in my possession 

8 that I know of that relate to that. 

9 Q. So you would not have that note in your 
to possession? 

11 A. No. 

12 Q. Would it be at Sherrie's house in 

13 Kentucky? 

14 A. It could be. 

13 Q. Arc there any of your possessions, 

16 materials, documents, anything that are at Sherrie's 

17 house that you don't have with you in Mississippi? 

18 THE WITNESS: 

19 Let's counsel here a second. 

20 (Off the record.) 

21 MR. SMITH: 

22 Q. Mr. Williams, the question I had asked 

23 was, are there any documents, possessions or 

24 materials of yours that are in Sherrie's possession, 

25 things that you don't have or didn't bring to 
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1 Q. Other than the documents that you provided 

2 to Mr. DeMoisey to deliver to Brown & Williamson, 

3 have you delivered any other** any documents to any 

4 lawyers other than the box of documents that was 

5 delivered to Mr. Scruggs from Dr. Selz? 

6 A. No. 

7 Q. Do you currently have in your possession 

8 any documents or copies of documents that came from 

9 Brown & Williamson? 

10 A. No. 

11 Q. When I say, "came from", I mean either you 

12 copied and took them or they came from any other 

13 source, but originally documents that were at Brown & 

14 Williamson? 

15 A. No. 

16 Q. Was that clear to you, what I was asking? 

17 Let me ask it again. 

18 A. Not exactly. 

19 O. Let me ask it again. We know, because 

20 you've told me and we are going to go over it in 

21 detail later, that you copied documents, some at 

22 Brown & Williamson, and some that you took out and 

23 copied and then took back to Brown & Williamson. So 

24 that's what I mean. You have, in the past, had 

25 copies of Brown & Williamson documents that you 
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1 Mississippi? 

2 a. No. 

3 Q. There is nothing at Sherrie's house 

4 relating to tobacco in any way, that you're aware 

3 of? 

6 a. No, not that I know of. 

7 Q. So anything relating to tobacco that vou 

8 have is in your possession in [DELETED] 

9 a. I don't have anything relating to tobacco 

10 in Ocean Springs, is the answer. 

11 Q. Are there any documents relating to 

12 tobacco of yours or that you at one time had 

13 possession of that are in someone else's possession 

M now? 

15 A. No. 

16 Q. Well, we know that there was a box of 

17 documents that you had placed with Dr. Selz at one 

18 time, correct? 

19 A. Yes. 

20 Q. And we know that those documents were 

21 delivered to Mr. Scruggs, correct? 

22 A. Yes. 

23 Q. Are there any other documents, pieces of 

24 paper, any document of any kind that is with anyone 

25 else at this time that you placed? 
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1 directly copied and took possession of. And you say 

2 you don't nave any of those in your possession now, 

3 correct? 

4 A. Yes. 

5 Q. That's correct? 

6 A. That's correct 

7 q. Now, my other question is, documents, 

8 copies of some of those documents are now available 

9 on the internet and from libraries. And my question 

10 is, do you have any copies of those documents that 

11 you got from any of the other sources, other than 

12 your direct obtaining of them from Brown & 

13 Williamson? 

14 MR. ROYALS: 

15 Do you understand that question? 

16 A. If I were to punch up the internet and I 

17 know the- I know the place¬ 
ts MR. ROYALS: 

19 Let's don't deal with what would happen if 

20 you did something. I think his question is, do you 

21 nave copies of documents that came from Brown & 

22 Williamson that you've got from secondary sources, 

23 such as the internet or the library in San Francisco 

24 or whatever. 

25 A. No. 
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1 A. I do not know of any. The answer is no. 

2 Q. Well, when you said, I do not know of any, 

3 it caused me to be a little bit insecure about your 

4 answer. Let me ask it again. Are there any 

s documents relating to tobacco that you provided, gave 

6 to or placed for safekeeping with anyone presently? 

7 A. No. 

t MR. ROYALS: 

9 To clarify, obviously, you placed the 

10 documents with DeMoisey, who turned them over to 
it somebody. Do you realize he's asking you** 

12 THE WITNESS: 

13 Yes. But I'm trying to solidify a 

14 complicated question into one little answer. 

15 MR-SMITH: 

16 There wasn't any trick in there about 

17 those documents because-- and I appreciate you 

18 pointing that out Frankly, I wasn't even thinking 

19 about that at all. 

20 MR. ROYALS: 

21 I was not sure that he understood your 

22 question to mean anybody, including his lawyers, 

23 DeMoisey- 

24 MR. SMITH: 

23 Well, let's do make it clear. 
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1 MR- SMITH: 

2 Q. Do you have access to the internet at your 

3 house? 

4 a. Yes. 

5 Q. And do you, from time to time, log onto 

6 the UCSF tobacco collection and review Brown & 

7 Williamson documents? 

8 a. I have. yes. 

9 Q. For what purpose? 

10 A- Curiosity. 

11 Q. Have you ever done that on behalf of any 

12 lawyer or law firm? 

13 A. No. 

14 Q. How often have you done that? 

15 A. Not being- I don't recall exactly how 

16 often. Not very often. 

17 Q. Well, I don't understand what you mean, 
is What were you curious about? I mean, they're 

19 documents that you've seen before. You know what 

20 they say. You've written a narrative about them. 

21 What's curious? Why are you curious? 

22 A- It's- I don't know. I don't know why. 

23 Q. Well, I mean, you said you were curious 

24 and that's why you did it, ana 1 want to know what 

25 you were curious about 
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1 A. I have an insatiable curiosity. 

2 q. Did you do it just so you could reread the 

3 documents that you had read before, since you don't 

4 have them any more? 

} A. No. 

6 Q. There wouldn't be any need to do that, 

7 would there? 

8 A. I don’t know. 

9 Q. So you just have no idea what makes you 
to sign on the internet to read Brown & Williamson 

11 documents that you've read before and analyzed 

12 before? 

13 A. I suppose because I'm in litigation. 

M Q. So you did it to help you prepare-* help 
is your lawyers prepare for the litigation you're 

16 involved in? 

17 A. As a practical matter, I feel it's 

18 important that I keep abreast of what’s going on in 

19 the world, particularly in tobacco issues. 

20 Q. Well, right now, we're not talking about 

21 keeping abreast. We are talking about reading the 

22 Brown & Williamson documents at the UCSF library 

23 internet site. And the question is, why have you 

24 done that? 

25 a. Curiosity. I am really not interested in 

1 q. You don't know? 386 

2 a. I don't know. 

3 Q. Well, you've been on the internet and 

4 looked at the very documents that you took, haven't 

5 you? 

6 a I'm not sure. I don't know. 

7 Q. You don’t know? 

8 A That's my answer. 

9 Q. Well, if you don't know, who would know? 

10 A. I don't know. 

11 Q. Well, why is it that you don't know that 

12 when you looked at these documents at UCSF, the very 

13 documents that you've written a narrative on, that 

14 you can't tell me that those are the documents that 

15 you took? It may not be- well, answer that one. 

16 a Well, I hadn't spent a lot of time on the 

17 internet in that particular grouping. And it didn't 

18 really have a lot of curiosity for me, so- 

19 Q. So you just didn't analyze them enough or 

20 look at them in-depth enough to be able to tell if 

21 those were the ones that you took; is that correct? 

22 A I don't know. I have looked at some, but 

23 I don't remember and 1 don't know. That's my answer. 

24 Q. You just can't tell, from the amount of 

25 review that you’ve done, whether or not the UCSF 
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t it 1- as I say, it has been very little. I stay 

2 in very little contact there. But it's curiosity. 

3 Q. You said a minute ago that you did it 

4 because you're involved in litigation. Is that part 

5 of the reason? 

6 a. Well, I feel like I'm a professional 

7 defendant. 

8 Q. Well, what is it that you read in the B&W 

9 documents on the internet for that related to 

10 litigation? 

it A, I don't recall. 

12 Q. So you had no real purpose to do this, 

13 other than just, as you put it, curiosity? 

14 a. Yes. 

15 o. Now, Document Request Number 4 asks for 

16 all documents that constitute, reflect or refer to 

17 communications between Merrill Williams and Scruggs, 

18 and there are no such documents? 

19 a. None. 

20 Q. Never been any correspondence between 

21 you? 

22 A. No. 

23 Q, Never been any financial documents, such 

24 as notes or mortgages or anything like that? 

25 A. No. 
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1 documents are the ones or copies of the ones that you 

2 took? 

3 A I can't tell. 

4 Q. Because you haven't done enough analysis? 

5 A I really haven't done analysis of it. 

6 (Exhibit 3 was marked.) 

7 MR. SMITH: 

8 With your permission, at the break, I'm 

9 going to date these exhibits, because we've got 

10 multiple Is, 2s. 3s, based on dates. 

11 Q. Mr. Williams, I am going to show you 

12 Exhibit 3. These are all of the documents- and 

13 there are one, two, three, four, five, six, seven, 

14 there are seven documents, there. I would like you 

15 just to briefly look through them. You don't have to 

16 read them all. Because the question is simply going 

17 to be, are these all of the documents that you have 

18 provided in response to our document request. Are 

19 these all the documents that are responsive? 

20 A Ask your question again. 

21 Q. Are these all of the documents in your 

22 possession responsive to our document request? 

23 A There is a document that was not- I don't 

24 know whether it was submitted or not, which concerns 

25 a loan for S6.000, roughly, $6,000, which was meant 
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1 Q. So there has not been a single piece of 

2 paper crossed between you and Mr. Scruggs or his firm 

3 or anyone in his firm, other than the note maybe that 

4 you got from Charlene Bosarge? 

5 A. No, not that I can recall. 

6 Q. On that- I want to make sure I've got the 

7 amount of money for this travel. Was it SI25 or- 

s the amount of money that was sent to you when you 

9 got- 

10 A It was a very insignificant amount of 

11 money, but it was significant at the time, to me. 

12 O. And what was the amount? I'm just trying 

13 to clarify. 

14 A I think it was SI00 or SI25. 

15 Q. Whatever it was, it was the amount that 

16 you asked for? 

17 a Yes. 

18 Q. In Request Number 5,1 think we've been 

19 over, it asked for all documents that Merrill 

20 Williams obtained from B&W or wrc, and you've told me 

21 that you have none right now, correct? 

22 A That's correct 

23 Q. If I wanted to look at those documents, I 

24 could go to the internet correct? 

25 A I don't know. 

Page 48 

1 to pay taxes. I don’t remember the date. I don't 

2 remember any- and I believe it's SouthTrust Bank, 

3 and I- it's just pure oversight or I did not at the 

4 time think about it. I do pay on that note and I 

5 will be glad to produce it I just totally forgot 

6 it I don't think I sent it up there to Jackson. 

7 Q. Okay. Could you provide that to your 

8 attorney, and if it's appropriate, he will provide it 

9 tous? 

10 A Sure. Yes. 

1 1 Q. Now, is that a note- when you say to pay 

12 taxes, to pay income taxes? 

13 a Yes. 

14 Q. Federal income taxes? 

15 A Federal and stale. 

16 Q. For what year? 

17 A '94. 

18 Q. Did you not have anything- wages 

19 withheld? 

20 A No. Well, I had wages withheld at Barton 

21 & Williams. There were two forms and the wages that 

22 were withheld with Barton & Williams were part of the 

23 CPA's- I don't know whether you call it W-2 form, 

24 and then I had a 1099 from the rest of the year. 

25 Q. And who is the 1099 from? 
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1 A Ardoin & Tanct. Yes. 

2 Q. Now, this loan, there is a note evidencing 

3 this loan with SouthTrust, the 56,000 loan? 

4 A That's correct. 

3 Q. And did anyone cosign that note? 

6 a Dick Scruggs did, I think. 

7 Q. Did Dick Scruggs make any payment on the 
s note? 

9 a Not that I know of. 
to Q, You've made all of the payments? 

11 A I think everything that has been paid has 

12 been paid by me. 

13 q. And what is the monthly payment on that 

14 note? 

is a I don't remember. It's a quarterly. And 

16 I believe it was- it's up- No. Wait a minute. 

17 Maybe it's a six-month note. I don't remember. 

is That's- Could I have the document here and then I 

19 will be able- 

20 Q, Yes. Why don't you bring it tomorrow, and 

21 let your lawyer look at it. And 1 assume it would be 

22 responsive and we can talk about it then. If you'd 

23 get it to your lawyer, that would be fine. 

24 Let me ask this, though. Is it a note 

25 that you're paying interest only and then the 
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1 additional child support and that might be what that “ 

2 is, my best guess. But I can't understand "P" 

3 because I'm *R". I'm not "P", you know. 

4 MR. ROYALS: 

5 He was the respondent, right? 

6 THE WITNESS: 

7 Yes. I'm respondent. 

8 MR. SMITH: 

9 Q. Is that the only other proceeding that it 
to could be in? 

it a It could be petitioner, so that might be 

12 what that is. Okay. I would have to say that that’s 

13 probably what it relates to. 

14 Q. Is that the only proceeding that it could 

15 be in that you're aware of that Brown & Williamson is 

16 not involved in? 

17 A Yes. 

is Q. Is that child support modification matter 

19 still going on in Kentucky? 

20 a I don't think so. I made-1 had my forms 

21 sent in, and I think it's been settled by a raise in 

22 figure, and I am paying for my child's college, et 

23 cetera. I still have custody of the child. She Has 

24 possession. 

25 Q. Did you give a deposition in that child 
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1 principal is due all at once at some point? 

2 a Yes. 

3 Q. How many interest payments have you made? 

4 a If I knew it was a six-month- I don't 

$ remember if it's six months or it— or it seems to me 

6 it was an odd number, like nine or twelve because- I 

7 mean, nine or six. 

5 MR. ROYALS: 

9 Do you remember? 

10 A I don't remember. 

11 MR. ROYALS: 

12 I'm sorry for butting in. 

13 MR. SMITH: 

14 I appreciate it. That's not a problem at 

15 alL 

16 Q. We can continue to talk about that in the 

17 morning. On the warranty deed, which is the first 
is document on Exhibit 3, there is a notation at the 

19 bottom of the second page, "Exhibit P-1". 

20 A Correct 

21 Q. Where did that come from? 

22 a I don't know. 

23 Q. The reason I ask that is, the response 

24 says that you have a copy of the deed that you 

25 obtained from the Jackson County Chancery Clerk's 
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1 support proceeding? 

2 A A deposition? 

3 Q. Yes. Like we are with the court reporter 

4 here today. 

5 A No. We went for a family court 

6 counseling— 

7 Q. A mediation kind of— 

8 A Yes. 

9 Q. Was that recorded either by tape-recorder 

to or by a stenographic means? 

11 A No. It was an all summer thing, where we 

12 met with the professional, who was a psychologist. I 

13 don't remember his name. 

14 Q. And this was in Kentucky? 

15 A Yes. 

16 Q. Did you ever have a court hearing on the 

17 child modification, child support modification? 

18 A For which time? The time that I had 

19 custody or— 

20 Q. Well, I guess I'm being imprecise in my 

21 questions because I didn't know there had been 

22 different ones. 

23 A The children have changed hands several 

24 times. 

25 Q. I guess what I'm talking about is the most 
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1 office. And that would not appear to be one from the 

2 clerk's office, sinoe it's got "Exhibit P-1" on it 

3 A No. I think I asked my lawyers whether 

4 the actual deed would be necessary, and there was the 

5 response no, send a copy. And I- you know, I don't 

6 know what "Exhibit P-l" means. 

7 Q. Is that your handwriting, "Exhibit P-l"? 
s a I can't telL I mean, I really don't 

9 know. It could be, but- 

10 Q. Let me ask this. 

u A I wish I knew what it was. 

12 Q. Let me ask you this, Mr. Williams. Are 

13 there any proceedings, that you're aware of, that 

14 this document has been an exhibit to that I'm not 

15 involved in? 

16 A You mean another lawsuit or something? 

17 Q. Well, is there any occasion on which this 

is would have been marked Exhibit P-l in some legal- 

19 a Well, it is the "P” that is consuming me. 

20 I don't know. There was an attempt- the only thing 

21 I can think of it might relate to, and it might be 

22 the document that was copied, which has to do with 

23 the child support issue, which when one child left in 

24 Kentucky, the other one was not- wc went for an 

25 additional child support Molly did go for 
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t recent. 

2 a Hearing? 

3 Q. Yes. 

4 A NO. 

5 Q. Have you ever given testimony or a 

6 deposition at a hearing in any child- in any matter 

7 relating to the custody or support of your children 

8 ever? 

9 A Have I ever attended a hearing? 

10 MR. ROYALS: , 

11 Have you ever been deposed in any hearing 

12 about your children? 

13 A No. 

14 MR. SMITH: 

15 Q. The question is, have you ever been 

16 deposed or nave you ever testified at a hearing with 

17 regard to the custody or support of your children. 

18 A I doo't think 1 testified. We had 

19 hearings at the last custody, which was awarded to 

20 me, and now I have an 18 year old who is emancipated, 

21 and the 16 year old is not. I still have, according 

22 to the taw, custody of the 16 year old. But I didn't 
'23 testify. What we went through was the family court 

24 procedure, as I- I'm trying to- 

25 Q. Weft, I'm only trying to find out tf you 
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1 ever raised your hand, went under oath, either at a 

2 deposition or at a hearing and gave sworn testimony. 

3 That's the limited question. 

4 A. No. No. 

5 MR. SMITH; 

6 We have 3 as a composite. I'm going to 

7 mark the various documents 3-A, 3-B, et cetera. 

I Q. Let me ask you about 3-B. Maybe this will 

9 help you. I'm going to show you 3*B and 3*C, both of 
to which, on the last page— which is a strange place to 

11 have it, again— are exhibit notations. Ana ijust 

12 want to ask you, again, if looking at these two helps 

13 you in any way tongure out what proceeding they 

14 were marked as exhibits on. And f'd also tell you 
is that 3-F also has a notation on it. I'm showing you 

16 B, C and F. 

17 Does it help you any? No? You still 
is don't know? 

19 A. What's the question?, 

20 Q. The question is, looking at those, does 

21 that help you— your recollection any with regard to 

22 what proceeding they were marked as exhibits for? 

23 A. What? 

24 O. Those all have, again, exhibit notations 

25 on them, exhibit- 
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1 note as the cosigner? 

2 A. No. 

3 Q. You don't know? 

4 A. No, I don't 

5 Q. Do you know if the note has been paid7 

6 A. No. 

7 Q. Has the bank made any effort to collect 

8 the note from you? 

9 a. A notice was sent to me recently. I'm 
to thinking maybe a week or two ago. 

11 Q. Right And what has happened as a result 

12 of that? 

13 A. Time to pay. 

14 Q. The principal. 

15 A. Well, that's correct but that was my 

16 reading of this. 

>7 Q. Have you contacted the bank since you got 
is that notice? 

19 A. No, I haven't 

20 Q. You haven't contacted anybody about the 

21 fact that you— 

22 A. No, I haven't 

23 Q. Do you plan to? 

24 A. Oh, yes. 

25 Q. Who do you plan to contact? 
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t A. Oh, okay. 

2 o. And the question is, again- if you look 

3 at all of those, because they're all marked, and I 

4 thought if you put these all together, it might help 

5 you a little more in figuring out what proceeding 

6 they were marked as exhibits in. 

7 a. Okay. Once again, this is the same 

s issue. It is the child support issue, which came up 

9 in July, I think. 

10 Q. Okay. Let me show you Exhibit 3-B. It 

11 states, under payment schedule, that this is interest 

12 only until August 25, 1996, when the balance is due. 

13 Do you see that? 

14 A. Yes. 

15 Q. Now, this note was for the Dodge Neon for 

16 your child; is that correct? 

17 a. For Jennifer, yes. 

is Q. And this was a note that was cosigned by 

19 Mr. Scruggs? 

20 A. Correct 

21 Q. And did you make any interest payments on 

22 this note? 

23 a. Every one of them. 

24 Q. All right And did you make the balance 

25 due payment on August 25,1996? 
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t A. Her name is Ellen, but I don't know. She 

2 is an officer of the bank. 

3 Q. Did you make the interest payments of 

4 $276.91 quarterly, beginning November 25, 1995, by 

5 check? 

6 A. Sometimes by chock; sometimes by cash 

7 Q. And do you nave those cancelled checks? 

8 A I am reasonably sure I do. 

9 Q. This question is going back to the $6,000 

10 note from SouthTrust that you have for paying state 

1! and federal income taxes. If you had money withheld 

12 from Barton and Scruggs and money withheld from 

13 Ardoin & Tanet- 

14 A I didn’t have. 

15 Q. You didn't have? 

16 A Barton & Williams withheld. 

17 Q. Ardoin & Tanet did not withhold? 
is A That's correct 

19 Q. You said you just got a 1099 from them? 

20 A Right 

21 Q. Why is it that you needed the loan to pay 

22 the taxes; because they didn't withhold at Ardoin & 

23 Tanet? 

24 A Yes. 

25 Q. Was it because you received substantial 
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1 a. No. I'm in arrears. 

2 Q. Has it simply not been paid? 

3 A. Wait a minute. No. I aid make that 

4 payment but it's up for a reoewal or to put it on 

5 notes. 

6 Q. You made an interest payment 

7 a. That's correct 

s Q. The balance due of how much- 

9 A. S 13,405.28. 

to Q. That was not paid on August 25th, 1996? 

11 a. No. And I'm in arrears in terms of cither 

12 renegotiating it with the bank or to put it on 

13 monthly notes, which is my intention, I think. 

14 Q. Have you had any discussions with Mr. 

15 Scruggs about dealing with this note? 

16 aHN o. 

17 Q. When was the last time you made any 

18 payment on that note? 

19 A. It was shortly before 8/25/96. 

20 Q. Mr. Scruggs is the cosigner of that note, 

2t correct? 

22 A. Yes. 

23 Q. Do you know whether he or his office or 

24 anyone on his behalf has had any communications with 

25 the bank with regard to his obligation to pay that 
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t other income other than from wages and salaries; was 

2 that, in part, the reason? 

3 A Fm not understanding your question. 

4 Q. Well, I mean one reason you might need 

5 more money to pay taxes is you made more money from 

6 some other source other than from wages or salary. 

7 a I spent more money than 1 was able to pay 
s in taxes, so 1 didn't bank the taxes. 

9 Q. But the money that you were paying taxes 

10 on, was it all wages and salaries? 

11 A Yes. 

12 Q. That's my question. Did you get any 

13 payments for anything other than working for Barton & 

14 Williams or Ardoin & Tanet during that year? 

15 A No. 

16 Q. Why is it that Mr. Scruggs has cosigned 

17 the SouthTrust notes for you? Is it because you were 

18 unable to get credit based on your own credit 

19 history? 

20 A I don't know. 

21 Q. Well, did he volunteer to do that for 

22 you? 

23 a Yes. 

24 Q. Tell me how that came about. When did he 

25 tell you- Did he just tell you one day, if you need 
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1 some loans. I'll be happy to cosign with you? 

2 A. I don't recall. 

3 Q. Well, you said he volunteered to do it. 

4 You didn't ask him. So you must have some 

5 recollection of how that came about 

6 a. I don't recall. 

7 Q. When did that occur? 

8 A. I don't remember. 

9 Q. Was it in April of '947 Was it about the 

10 time you got the loans? 

11 A. I don't remember exactly. 

12 Q. Well, give me your best recollection. 

13 A. Well, you have several loans over there. 

M Which are we talking about? 

15 Q. Well, let's talk about the SI2,000 car 

16 loan for the Neon, which was signed on August 25 of 

17 '95. How did it come about he cosigned that with 
is you? 

19 A. My daughter was coming here on the 10th, 

20 the 10th of August, going to school. She needed 

21 transportation. Anal believe that my credit was not 

22 worthy. So I inquired as to whether or not he would 

23 cosign. 

24 Q. Prior to that time that you inquired of 

25 him, had he led you to believe that ne would be 
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1 no. In '95,1 did not make the balance. 

2 Q. What arrangements did you make when that 

3 note came due in September of 1995? 

4 A I turned the note over- 

5 Q. To- 

6 A Rolled the note over. 

7 Q. Rolled the note over. The bank allowed 
s you to do that? 

9 A Yes. 

10 Q. Are you still making interest-only 

11 payments? 

12 A Yes. 

13 Q. When is the balance due now? 

14 a It would probably be 9/19/96. 

15 Q. And why haven't you produced the roll-over 

16 note? 

17 A I don't keep good records. I don't know 
is where it is. 

19 Q. Do you have a roll-over note? 

20 A I assume it's with the bank. 

21 Q. Do you have a copy of it? 

22 A I don't have a copy of it, no. 

23 Q. Now, this note also does not have Mr. 

24 Scruggs as a- does not show Mr. Scruggs as a 

25 cosigner, but it is your understanding tot he did. 
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1 available to do that for you? 

2 A. I don't recall. 

3 Q. Is that the first time that you*- that you 

4 asked Mr. Scruggs to cosign a note with you? 

5 a. Yes. 

6 Q. Can I see that? There is no place that 

7 Mr. Scruggs is shown on this document. Is there 

8 another note that he cosigned? 

9 A. I would assume. I don't know. I merely 

10 submitted that one under the request for the document 

11 productions because it was just handy. 

12 Q. Well no, we asked you to produce every 

13 document that you have, not just the ones that were 

14 handy. 

15 a. Well, I would have to go to the bank and, 

16 you know, get the actual one because I don't-1 

17 don't recall seeing anything about a copy setting 
is around and that Happened to be it. 

19 Q. Well, I guess my question is, have you 

20 seen a document where Mr. Scruggs cosigned for your 

21 Dodge Noon car loan? 

22 A. I may have. 

23 Q. Have you or haven't you? 

24 a. I don't remember. 

25 Q. But you are aware that somehow or another. 
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1 indeed, cosign on this note? 

2 a I believe he did. 

3 Q. Have you ever seen a document tot showed 

4 that Mr. Scruggs cosigned this? 

5 a No, I haven't. Not to my recollection. 

6 Q. Was that something tot Mr. Scruggs' 

7 office took care of; that is, arranging for mm to be 

s a cosigner on these notes? Do you know how it came 

9 about? 

to A I sat in front of an officer of the bank 

11 and I believe I gave a credit report. And both on 

12 the renewals, both of the cars, one of which is with 

13 my daughter in Kentucky now, and the other is with 

14 me, the Mustang, and the transaction was— took 

15 place. 

16 Q. My question is, how did it come about or 

17 how did Mr. Scruggs- how did the bank know Mr. 

18 Scruggs was going to cosign? Did you tell them? 

19 A I believe I aid. I don't remember. 

20 Q. Arc you aware of any communication between 

21 Mr. Scruggs or his office and either Citizens 

22 National Bank or SouthTrust Bank with regard to his 

23 cosigning these loans for you? 

24 a No. 

25 Q. Do you know that- Do you assume there 
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1 it was because of him getting on the note with the 

2 bank that you were able to get that loan? 

3 A I believe that is correct 

4 Q. Let me show you Exhibit 3-D, which is a 

5 multipurpose note and security agreement with 

6 Citizens National Bank in Pascagoula for 510,000. 

7 And it says; the purpose of that was to purchase an 

8 auto; is that correct? 

9 A An automobile? 

10 Q. Yes. 

11 A That's correct 

12 Q. And was that for the Mustang? 

13 A Yes, sir. 

14 Q. Do you still have that car? 

15 A Yes: 

16 Q. That note, again, says payment is interest 

17 only until September 19,1995, when the balance is 
is due. 

19 _ The first question is, did you make the 

20 interest payments? 

21 A Yes, I did. 

22 Q. The second question, did you make the 

23 balance— payment of the balance on September 19, 

24 1995? . 

25 A Are we at that date yet? Oh, balance, 
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1 must have been some such contact? 

2 a I don't know. 

3 <J. Did you deliver- Did you participate in 

4 having Mr. Scruggs or his office physically sign 

5 notes on your banalf? Were you involved in that? 

6 a I don't remember that, no. 

7 o. If tot happened, it happened between the 

8 bank and Mr. Scruggs or his office? 

9 A I would say so. 

10 Q. And you're aware of no— you're personally 

11 aware of no documents tot show Mr. Scruggs as the 

12 cosigner? 

13 A I'm— I don't know of any, but the bank 

14 would have them, I'm sure. 

15 Q. The question is very simple. You haven't 

16 seen any since? 

17 A I haven't 

18 Q. Now, you bought the-or you got the loan 

19 for the Neon August 25th, 1995. 

20 A August- 

21 Q. That's the funding date. 

22 A All right 

23 Q. That's the Neon, I'm talking about. And 

24 you said you called Mr. Scruggs and asked him to 

25 cosign that note for you, and he said he would. 
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1 Now I want to go to the Mustang, which you 

2 bought in September of 1994, according to the note. 

3 A. Excuse me, I— may I— 

4 Q. Absolutely. 

J (Off the record.) 

6 MR. SMITH: 

7 q. I'm now referring to your multipurpose 

8 note and security agreement, that's Exhibit 3-D, and 

9 it's the note that you've described as having been 

to obtained to purchase your Ford Mustang convertible. 

11 And you've told me that although Exhibit 3-D doesn't 

12 show Mr. Scruggs to be a cosigner, that he is. 

13 How diait come about that he cosigned 

14 Exhibit 3-D for you? 

15 A. Well, specifically, I was under the gun 

16 for a divorce- 

17 MR. ROYALS: 

18 Let me interrupt. What he wants to know 

19 is, what Scruggs did. Did you see him sign it? Did 

20 you take it to nun? 

21 THE WITNESS: 

22 No. 

23 MR. ROYALS: 

24 Did the bank take it to him? How did 

25 Scruggs- 
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1 Q. When you talked to Mr. Scruggs, how was 

2 the amount of the loan that he was going to cosign 

3 for you- how was the amount arrived at? Was that 

4 between you and Mr. Scruggs or did you tell him, I 

5 need S 10,000 for a car? How did the amount come 

6 about? 

7 A The amount was through a newspaper ad for 

8 a car, and I think it was- $9,100 was the price, and 

9 that was- and about five hundred and something— 

10 maybe six hundred dollars in taxes, and I came to 

11 that figure of around SI0,000. 

12 Q. So you had picked put a car, and then you 

13 called Mr. Scruggs and said, I picked out a car, it's 

14 about S 10,000, lcan't get a loan, will you help me? 

15 Was that kind of the gist of it? 

16 A That sounds reasonably so. 

17 Q. I'm going to show you Exhibit 3-C, which 
is is another document that you produced. It's the 

19 articles of incorporation of Island Wind Sailing 

20 Company. The fust question, can you describe what 

21 Island Wind Sailing Company is today? 

22 A It's a failed corporation. 

23 Q. And what does that mean? 

24 A It's inactive. 

25 Q. And it's inactive because what? 
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1 THE WITNESS: 

2 I don't know. I just appeared at the 

3 bank. I made my application. And the loan was 

4 granted. 

5 MR. SMITH: 

6 Q. Well, you told me earlier that at some 

7 point, Mr. Scruggs had simply volunteered to cosign 
s for you on loans. Had he previously said, if you 

9 need a loan. I'll cosign? I'll help you get it? 

10 A There was communication in some way or 

11 other. I had to have a car in order to- I was 

12 losing- essentially, I was losing my car, so I had 

13 to have a car, and that's- 

14 Q. And did you contact Mr. Scruggs and tell 

15 him you needed a car? 

16 a. I contacted Mr- 

17 MR. ROYALS: 

18 Go ahead. I was just wanting you to wait 

19 until he finished his question. 

20 MR. SMITH: 

21 O. Did you contact Mr. Scruggs because you 

22 needed a car? 

23 a. I believe I did. 

24 Q. What did you say to him? 

25 a. I need a car. 
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1 A No capital. 

2 Q. Did it ever have any capital? 

3 A. It had four boats at one time. 

4 Q. Four boats? 

5 a Well, there were dinghies and very small 

6 boats. 

7 Q. It had one Morgan? 

s A One Morgan. 

9 Q. And some associated dinghies? 

to A Well, it also had a Hunter at one time, a 

11 Hunter 22 foot, which was what I brought down here. 

12 (Off the record.) 

13 MR. SMITH: 

14 Q. The incorporators are listed as Don Lacy 

15 and william Colbert. Who are they? 

16 A I know Don Lacy. We graduated Murrah 

17 topcthcr. And I don't know the other gentleman at 

19 Q. You've never met him? 

20 a I have never met him. 

21 Q. Is he somebody that Lacy came up with just 

22 to have as an incorporator? 

23 A Yes. I believe that was in March, that 

24 was originally that came up. I didn't file it for 

25 quite some time. 
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1 Q. What did he say to you? 

2 a. I don't recall exactly, but the 

3 transaction was that be would cosign the note. 

4 Q. Okay. So, you made the inquiry of Mr. 

5 Scruggs and— that you needed a car, and you were 

6 asking him in some way or another to help you? 

7 A. I suppose I could have been begging. I 

8 don't know. 

9 Q. Did you ask him to cosign with you? 
to A I must have. 

11 Q. And he readily agreed to do so? 

12 A Yes. 

13 Q. Did you tell the bank that Mr. Scruggs 

14 would be cosigning with you? 

15 A I don't recall that. 

16 Q. Or did he make the arrangements with the 

17 bank through his office? 

is a I don't recall that cither. 

19 Q. Did you just get a check for SI0,000 from 

20 the bank as a result of this note that Mr. Scruggs 

21 signed on your behalf? 

22 A Yes. 

23 Q. Was all of it used to purchase the car? 

24 A And taxes. There might have been some 

25 change, but I don't think there was much. 
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1 Q. So you think that the— What did you mean 

2 by that? 

3 A Well, I meant that I had my Hunter, and I 

4 was in planning to do some kind of work down here as 

5 a hobby, and I stopped and talked to Don. 

6 Q. In March? 

7 a I think it was March, yes. 

8 Q. The document is actually noted as being 

9 filed on June 13th, 1994. But nad you- had Mr. Lacy 

10 agreed to set up the corporation for you in March? 
u A I could have done it myself but- and he 

12 said so, but I paid him S100 and he did it. 

13 Q. And how did you know Mr. Lacy before you 

14 called on him to incorporate this entity for you? 

15 A As 1 say, we were high school buddies. 

16 Q. Did you pay the incorporation fee? 

17 A S100, yes, I did. 

is Q. And do you have the corporate records for 

19 Island Wind Sailing? 

20 A. Yes. I do. 

21 Q. Ana did Island Wind ever operate as a 

22 for-profit corporation? 

23 A We filed tax returns and filed those 

24 through Mr. Franklin Leach, yes. 

25 Q. Could you repeat that? 
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1 A Yes. Did we ever operate? 

2 Q. Right. 

3 a. No. It has been inactive and it's never 

4 been- I never sold or done anything. 

5 q. What was your intent in forming the 

6 corporation? 

7 a. To provide a service for the tourist 

8 industry, to travel out to the islands and back on a 

9 wine and cheese type thing. I felt that it would be 
to a successful venture. 

11 9 . Did Island Wind ever operate such a 

12 cruise? 

13 a. Well, it was a learning experience and 

14 no, it did not. And the reason was principally the 

15 boat was too small, and it was always-- it was always 

16 a problem. 

17 Q. So, there was never a single 
is income-producing cruise? 

19 a. No. We filed inactive and there was 


Gooden sc It 
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jome-producmg cruise/ 
a. No. We filed inactive and there was 
20 nothing that happened 

Q. So you've actually filed inactive wit! 


21 Q. So you've actually filed inactive with the 

22 state. Secretary of State? 

23 a. And federal, and federal, and paid the 

24 foes. 

25 Q. What are the-- Does Island Wind have any 


1 assets currently? 

2 a. I think it's more in the negative than 

3 assets. Quite a bit of money has been spent on that 

4 one boat. 

5 Q. And who provided the money to spend on the 

6 boat? 

7 a. The original amount of capital came from a 

8 note. 

9 Q. To whom? 

10 A. The note was written to me. 

11 Q. From whom? 

12 A- From SouthTrust Bank, I believe. 

13 o. Is that note in the documents you've 
M produced? 

15 a. No, but it was Sunburst 

16 Q. It's with Sunburst? 

17 a. Yes. But they became SouthTrust, so I 
is think I ought to— I think they're the ones that 

19 became SouthTrust- 

20 q. My question is, is the note- 

21 A. No, it's not 

22 Q. Just for the record, let me finish my 

23 question. Is the note that was used to fund and 

24 operate Island Wind Sailing in the documents that you 

25 produced? 


I 

1 A. It is not. 

2 Q. And why not? 

3 A. I was under the impression that it was a 

4 corporation, and that for that purpose, it was not a 

5 part of this deposition request 

6 Q. Well, these arc documents in your 

7 possession and I believe the documents are clearly 
s called for. If you could provide those to your 

9 lawyers so that they could look at them and make that 

10 judgment and perhaps we could deal with this-- we 


13 this. Do you have- Do you have the Island Wind 

14 Sailing documents? 

15 A. I have- Yes. 

16 MR. SMITH. 

17 Tom, would that suit you? I believe they 
is are clearly called for. 

19 MR. ROYALS: 

20 Yes. I think— At this point subject to 

21 changing my mind. I think they are covered under the 

22 subpoena, and we'll look at them and show them to you 

23 tomorrow, give them to you if we stay with that vein 

24 of thinking. 

25 MR. SMITH: 
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1 That would be fine. Thank you. 

2 Q. Can you provide those to him? 

3 a. I will search and find- 

4 Q. All right How much is the note for? 

5 A. $22,000. 

6 Q. And has all that money been spent? 

7 A. Yes. 

s Q. Has any of the principal of that note been 

9 repaid? 

10 A. No. 

11 Q. Have any interest payments been made? 

12 A No. 

13 Q. Who signed the note? 

14 a. I believe Dick Scruggs did. I signed the 

15 note originally. 
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17 note? 


But he, again, is the cosigner on the 


A I assume he is. I don't know. 

Q. That's certainly your understanding. 

A 1 think so. 

Q. And have any efforts been made by the bank 
to collect this note? 
a The note is closed. 

Q. It's paid off? 
a Paid off. 
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2 A I don't know. I assume. 

3 Q. You assume so? 

4 A Yes. 

5 Q, Not by you? 

6 A No. 

7 Q. And there has never been any discussion 

8 between you and Mr. Scruggs or anybody on his behalf 

9 about the fact that he's paia this off on your 

10 behalf? 

it A No. 

12 Q. And there is no note to you and Mr. 

13 Scruggs evidencing any debt to him from you? 

14 A No. 

15 Q. How do you know it's been paid? 

16 A I saw- and this would be the document 

17 that you would be referring to— a closed- it's 

18 closed. 

19 Q. You just got it in the mail one day? 

20 A No. 1 requested it and I don't 

21 remember- from an officer, is the note closed, 

22 looking at the computers. Yes. it's closed. 

23 Q. And you never called Mr. Scruggs to ask 

24 how that happened? 

25 A No. 
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You never called anybody to ask how that 
pened, other than to cm the bank to find out 


3 that it had happened? 

4 a No. I never called anybody. 

5 Q. You werejust pleased to know that you 

6 didn't owe $22,000 to the bank, right? 

7 a Similarly so, yes. 

8 Q. Were there any other notes or loans to 

9 Island Wind? 
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10 a No. 

It o. Did Mr. Scrugi 
12 kina into Island Wiro 


put any other money of any 
cash or anything else? 


13 A No. 

14 Q. Did anyone else put any funding into 

15 Island Wind other than Mr. Scruggs? 

16 A No. 

17 Q. Mr. Lacy did not? 

18 A No. 

19 Q. Did Mr. Lacy have any relationship or 

20 involvement in Island Wind, other than being paid 

21 $100 to do the incorporation for you? 

22 A No. 

23 0 . Was there a Board of Directors of Island 

24 Wind? 

25 a Well, my mother and my sister are 
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1 involved, and we have followed the proper rules, in 

2 terms of the corporation. But it appears to be that 

3 it's going to be dissolved. 

4 Q. So your mother and your sister knew that 

3 they were directors of the corporation? 

6 a. Yes. 

7 Q. And who is your sister? 

8 A. Sandra Williams. 

9 Q. She lives where? 

it Q. Did ^wFtkm^CT^Ie'22-foot Hunter to 

12 Island Wind Sailing or is that still your boat? 

13 A. No. It's transferred to the Island Wind. 

u Q. And although Island Wind is inactive, does 

15 it still own the 22-foot Hunter? 

16 A. Yes. 

17 Q. Was any Island Wind money put into the 

IS 22-root Hunter? 

19 A. Yes. 

20 Q. And did that come out of the S22.000 

21 loan? 

22 A. I would say some of it has, yes. 

23 Q. Well, I guess my question is, was there 

24 money-- any other money from any other source put 

25 into the 22-foot Hunter, other than from the $22,000 
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1 A. Probably. 

2 Q. You say it was more casual than that. Did 

3 you have a-- aid you see Mr. Scruggs regularly during 

4 1994, when you were working at Barton & Williams? 

5 A. I dickvt see him regularly. I had lunch 

6 with him once or twice. 

7 Q. During 1994? 

s A. Yes. 

9 Q. We'll get to that in more detail later, 
to but right now, I'm focusing on the Island Wind. And 

11 you think it's your-- you came up with the idea of 

12 starting a sailing venture? 

13 A. I've had the idea for a long time. 

14 Q. And sometime during the spring or summer 

15 of 1994, you approached Mr. Scruggs with the idea in 

16 the hopes that he would help you get it started? 

17 A. 1 had already incorporated through Don 
is Lacy. 

19 Q. So after you incorporated, is it correct 

20 that you approached Mr. Barrett to see if he would 

21 support you in your plan to start this business? 

22 A. No. I" 

23 MR. CARAWAY: 

24 Objection. I think you said Mr. Barrett. 

25 A He did say Mr. Barrett. 
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1 note? 

2 A. My own pocketbook. 

3 Q. Now, did Island Wind purchase a Morgan? 

4 A. At the time, the purchase was made by me, 

5 but there was also a designation of Island Wind, so I 

6 would say that Island Wind did purchase it. 

7 Q. How did you find this boat to purchase? 

s A. Through a yacht broker. 

9 Q. Who is that? 

10 a. There are two of them on- I can't 

11 remember the name. 1 don't know the man's name. 

12 Your investigator talked with him. 

13 Q. Was this someone in the Mississippi Gulf 

14 Coast area? 

15 A. Yes. In Gulfport. 

16 Q. In Gulfport Do you remember the name of 

17 the company? 

IS A. There are two of them there, and when you 

19 sent your private investigator there, you would have 

20 the name of him. 

21 Q. Do you remember the name of him? 

22 A. I don't remember the name. He phoned me 

23 and told me that you had come by there. 

24 Q. What was the boat? 

25 A. What was the boat? 
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1 MR. SMITH: 

2 Q. I'm sorry. So after you incorporated, is 

3 it correct that you approached Mr. Scruggs to see if 

4 he would support you in your plan to start this 

5 business? 

6 A. Yes. 

7 Q. And did you ask him to provide financial 
s assistance to the venture? 

9 A Yes. 

10 Q. And he did so? 

11 A Yes. 

12 Q. And he did so to the amount of $22,000? 

13 A Yes. 

14 Q. And that money is gone and he has repaid 

15 the bank? 

16 A I assume so. 

17 Q. Okay. Now, when you had these discussions 
is with Mr. Scruggs, did you- and he agreed to help 

19 you, did you and he have discussions about what type 

20 of boat and the price of the boat before you 

21 purchased it? 

22 A No. The only thing I can say is, the kind 

23 of boat that he sails and the kind of boat that the 

24 Morgan is is not comparable. I mean, he has a racing 

25 yacht. And the Morgan is more of a slow boat. And 
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1 Q. Yes. 

2 A. What do you mean? 

3 Q. What kind of boat was it? I know it was a 

4 Morgan, but give me the year and the length. 

5 A. 1978,30-foot out island 

6 Q. Inboard diesel? 

7 a. Yes. 20. 

s Q. Had you and Mr. Scruggs discussed the fact 

9 that you wanted to start this business before you 
to formed it and went out to look for this sailboat? 

11 A. Yes. 

12 Q. When did those-- when did that discussion 

13 or those discussions take place? 

14 A. I don't know. He's a sailor, and exactly 

15 at what point, I don't remember, but he thought it 

16 was a pretty good business idea. 

17 Q. You went to him and said I'd like to 

IS start this business? 

19 A. I don't remember. I just think it was 

20 more casual than that 

21 Q. What time or what year are we talking 

22 about? 

23 A. '94. 

24 Q. Was this after you had started to work at 

25 Barton & Williams that you had these discussions? 
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1 he made some kind of offhand remark about it I 

2 don't remember. Good investment I don't know. 

3 Q. You decided to purchase a boat Did you 

4 and be have a discussion about how much you ought to 

5 spend and what type of boat you ought to get? 

6 a I thought I could rebuild the boat, and do 

7 well, and successfully turn it over and get a larger 

8 boat and then have a start toward making a creative 

9 business. 

to Q. Let me- I'm not asking my question very 

11 well. The question is, I want to know if you and Mr. 

12 Scruggs negotiated or discussed what type of boat and 

13 how much you could spend on a boat since he was the 

14 one financially supporting this business. 

15 MR-CARAWAY: 

16 I'm going to object to the form of that. 

17 A No. 1 don't recall that conversation. 

18 MR SMITH: 

19 Q. You just went out and picked out a boat 

20 that you thought was an appropriate boat to start 

21 this business with? 

22 A A cheap boat. 

23 Q. Is that a yes? 

24 A Yes. 

25 Q. And after you picked out the boat, you- 
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1 did you approach Mr. Scruggs to-- for assistance in 

2 purchasing the boat? 

3 A. YCS. 

4 0. And how was the boat paid for? Who paid 

3 font? 

6 a. The loan was offered through the bank. 

7 Q. And through Sunburst at the time? 

5 A. Yes. 

9 Q. And was this a separate note from the 

to $22,000 note? 

11 a. Excuse me? 

12 q. Was this a separate note from the $22,000 

13 note? 

H A. I've lost you entirely. 

is Q. You told me that you got a note-- that you 

16 got $22,000 from Sunburst Bank to operate Island Wind 

17 Sailing. 

is a. No, for the boat. 

19 q. That's for the boat? 

20 a. Yes. 

21 Q. I thought that was for other things. 

22 a. No. 

23 Q. Just for the boat. And the boat cost 

24 $22,000? 

23 a. The boat cost $17,500. 
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1 A. I think it was July of '94 or maybe- I 

2 don't remember exactly. 

3 Q. Give me an idea of how- 

4 a. Right after the incorporation, 

s Q. Summer of'94? 

6 A. Summer of '94. 

7 Q. Give me an idea of how often you have 

5 sailed the boat since then. 

9 A. Maybe- in hours or- 

10 O. Just how many times. Once a week, twice a 

11 week? How often have you done it, just on average, 

12 when it's operable? 

13 A. Once a month, maybe, and then during the 

14 winter months, after November, November, December, 

15 January, February, March, not much. 

16 Q. Why so seldom? 

17 A. Well, it's just the way I did it. 
is Q. Describe lor me the- all of the 

19 activities that you did after the boat was purchased 

20 to attempt to start up and get going a viable 

21 business with Island Wind. 

22 A. Okay. One, 1 began a renovation project 

23 on the boat, both with the engine and the interior. 

24 Two, I replaced electronic equipment. I put it in 

25 the yard and had the bottom done twice. 
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1 Q. And what was the rest of the money for? 

2 A. It was in disrepair and I began to 

3 renovate it at that time. And I've spent a 

4 considerable amount of money on it since. 

3 Q. More than the $22,500 minus the boat? 

6 a. Yes. 

7 Q. And has Mr. Scruggs assisted with any 

s other financing or direct contribution to Island Wind 

9 for any amount of money? 

10 A. No. 

11 Q. Has Island Wind— does Island Wind still 

12 own the sailboat? 

13 a. Yes. 

14 q. But Island Wind is inactive? 

15 a. It's inactive and that's the way we've 

16 filed it 

17 Q. So the boat is essentially used now for 
is what? 

19 a. It's inoperable right now. 

20 Q. Well, when it has been used, what's it 

21 been used for? 

22 a. It's been used by me, and I have used it 

23 as a recreational and learning experience. 

24 Q. Okay. So when the—I mean, you said the 

25 boat has never been used commercially. 

. „ Page 8V 

1 Q. Why twice? 

2 A. Well, it's generally accepted around here 

3 about once a year that you do it. And I have added 

4 equipment. The cushions were entirely- they were 

5 destroyed. The engine has had a number of problems, 

6 although I haven't pulled it. It's had a-- various 

7 things, like repair work and so forth, storage, 

S docking and maintenance that I could not do myself, 

9 et cetera. Did that answer your question? 
to Q. In part. Okay. You’ve told me about what 

11 you did with the boat Now what did you do to start 

12 to get a business going? Did you ever get a business 

13 license? 

14 a. No, I didn't, because it was inactive. 

15 And I hadn't really decided- the first thing was the 

16 captain's license, and the second thing would have 

17 been the actual feasibility. 

is I learned somewhere along the line that 

19 the SWETMAN. for example, was a cruising vessel that 

20 was a profitable vessel; however, there weren't too 

2t many boats around. 

22 Q. You're not answering my question, now. 

23 Let's kind of keep focused here. You didn't get a 

24 business license, correct? 

25 A. No. 
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1 A. No. 

2 Q. The boat has been used for your personal 

3 use. 

4 a. And edification. 

5 Q. And edification. All right. 

6 A. And I might add that I had plans of taking 

7 a course in getting a six-pack license for- 
S captain's license here. 

9 Q. But you haven't done that? 

10 A. I have not done that yet. 

11 Q. In order to have operated the Morgan 

12 commercially, you would have had to have had a 

13 captain's license or to have employed a captain, 

M correct? 

15 A. Or if I- up to six people on that 

16 particular boat, yes. 

n Q. And you've never done that? 
is A. I have not done that. 

19 Q. How long has the boat been inoperable? 

20 A. Off and on? 

21 Q. No, presently. 

22 _ A. The last two months, it's been very 

23 inoperable. 

24 q. Since you've- the boat was purchased 

23 when, approximately? 
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1 Q, All right. Did you ever- 

2 MR. BALLANTINE* 

3 That's going to read wrong. You said 

4 "Correct?" And he said, "No." 

5 MR. SMITH: 

6 Q. You never got a business license, did 

7 you? 

S A. For- 

9 Q. For the- 

10 (Off the record.) 

11 MR. SMrTH: 

12 Q. You did not get a business license for 

13 Island Wind Sailing, did you? 

14 A. I don't have one. 

15 Q. All right And never got one? 

16 A. No. 

17 Q. And you never took a course to become a 
is captain? 

19 A. It's right down the road here, but I've . _ 

20 gone into the door every time and just haven't got 

21 one. 

22 Q. I'm sony. 

23 A. Well, 1 just haven't- no. 

24 Q. You've never signed up for the course? 

25 a. No. 
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1 Q. And it's available within a short 

2 distance— 

3 A. Right down the road. 

4 Q. — of your home? 

5 A. Right down the road here. 

6 Q. In Biloxi? 

7 a. Yes. It's a Coast Guard license. 

8 Q. So, other than making the boat seaworthy 

9 and renovating the interior, you haven't done 

to anything to prepare to begin operating a business 

11 with Island wind, correct? 

12 a. No, I have not. Except I've filed the 

13 proper papers. I have the— all of the corporate 

14 details, such as the corporate seal, et cetera, kept 

15 the minutes, the records and that sort of thing, in 

16 accordance with the law. 

17 Q. And I was trying to distinguish the 

is difference between forming the corporation, which 

19 we've been over and which you've done, to activities 

20 of the corporation to— 

21 A. Make it active. 

22 Q. To prepare to actually operate as a 

23 business. 

24 A. Right 

25 Q. And you've stated that the only things 


1 you've done in that regard were the items you've 

2 described dealing with the boat and its renovation, 

3 correct? 

4 a. Right. And the limitations of capital. 

s Q. Did you ever ask Mr. Scruggs to help you 
6 with any additional funding of Island Wind? 


Condcnsclt 1 
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Q. Did you ever ask Mr. Scruggs to help you 
th any additional funding of Island Wind? 

A. No. 

Q. Did you need some additional funding to 
Island Wind started? 


9 get Island Wind started? 

10 A. Yes. 

11 Q. And you've never made any effort to get 

12 that funding from any source? 

13 A. No. 

14 Q. Now, other than the Hunter 22 and the 

15 Morgan 30, what other assets either ever have been or 

16 are currently owned by Island Wind? 

17 A. There are a couple of dinghies, and an 

18 engine, and I just gave away a catamaran because it 

19 got caught in a waterspout and was thrown over into- 

20 m other words, someone— I gave it away. 

21 Q. Was this- what kind of catamaran? 

22 A. A small catamaran, S500 worth of 

23 catamaran. 

24 Q. A Hobie Cat? 

25 a A Hobie Cat. 


1 

1 Q. 16? 

2 A 16. 

3 Q. How did you purchase that? 

4 A I purchased it while I was at the Ocean 

5 Springs Yacht Club. And someone came up and said, 

6 would you like to buy a catamaran, and I said, yes, I 

7 would. 

s Q. Did you use it personally? 

9 A I never used it at all. 
to Q. Why did you buy it? 

It a Because it was there, I suppose, and he 

12 was there, and he was offering it for SS00. I 

13 thought it was worth it and I could make some money 

14 on it. 

15 Q. What was your plan for the catamaran when 

16 you bought it? 

17 a Well, it was sitting beside the Ocean 

18 Springs Yacht Club, and I thought that I would either 

19 use it or not 

20 Q. But you bought it for your personal use. 

21 You didn't buy it to rent? 

22 A To rent? 

23 Q. Yes. To other people. 

24 a No. I had no scheme in mind. I had 

25 nothing really- just like the dinghy. I thought the 
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dinghy was a part of a useful way to get to the 
islands rather than swimming. 

Q. So you bought the catamaran on the idea 
that you might use it, but it turned out, you 
didn’t? 

A. I never used it. 

Q. How did it come to be out in the water 
when there was a waterspout? 

A It wasn't. 

Q. It was in the dock? 

A It was on the sand. 

Q. And it got damaged? 

A It was blown up. Around here, people 
understand what a waterspout is. It's something that 
picks things up and throws them over, and this one 
was thrown over into the road. There's a nice 
picture of it in the Ocean Springs Express, or 
whatever. Gazette. 

Q. And so then you got a catamaran. You say 
you also bought a dinghy? 

A Yes, a dinghy. 

Q. Was the dinghy to be trailed behind the 
Morgan? • 

A Yes. 

q. What else? What other assets were 


purchased by Island Wind other than the Morgan, the 
dinghy and the Hobie Cat? 

A. A 1985- I believe it's an Evinrude 2.5 
horsepower engine to go on the dinghy. 

Q. Okay. Anything else? 

A That's about it 

Q. Okay. Do you have any plan with regard to 
the ownership of the Morgan or are you just going to 
leave it in an inactive corporation? 

a No. It will either be dissolved by itself 
or I'm going to dissolve it and handle the financial 
whatevers through my CPA i’ll take his directions. 

Q. So your intention is to actually move 
Island Wind from inactive to dissolved, correct? 

A That's correct 

o. And at that point you will personally own 
the Morgan? 

A I don't know what's going to happen to the 
Morgan and I have not made plans yet but I'll have 
to— 

Q. Well, if the Morgan isn't sold, it would 
then become your property, wouldn't it? 

A I think it would become— it's still 
subject to whatever the laws are. I don't know. I 
really haven't looked into any of this. 
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Q. Did you buy 
id the engine with 


the catamaran and the dinghy 
nart of the remaining funds Tn 
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2 and thc engine with part of the remaining funds from 

3 the 522,000 after the purchase of the Moigan? 

4 a No. 

5 Q. How did you pay for them? 

6 a Out of my pocket. 

7 Q. From income that you had received from 

8 working at one of the law firms you've worked for? 

9 A Yes. 

10 Q. Did Island Wind have a checking account? 
tt A No. It still doesn't. 

12 Q. So you basically wrote a check for— well, 

13 where did the funds to purchase the boat, the Morgan 

14 go to? Did they go to your checking account, the 

15 522,000? 

16 A Yes. 

17 Q. So you basically operated Island Wind out 

is of your personal checking account when you got the 

19 522,000? . 

20 A Yes. And 1 think the problem was because 
2 t the federal stamp hadn't been applied for yet, and I 

22 had not met Franklin Leach, ana I hadn't gone through 

23 the what do you dos, in terms of forming a 

24 corporation, getting all these things and settling 

25 them. Franklin Leach, the CPA straightened me out_ 


Page 91 - Page 96 


ittp://legacy.library.ucsf.edBdirf^rl9g|afliy/|S«Blfw.industrydocuments.ucsf.edu/docs/gjjl0001 




a v. h iiuams___Condcnsclt _Mcrrcll Williams 


Page 97 

1 on all that. 

2 Q. So there is no way** other than for the 

3 boat, I guess there is no way to tell exactly where 

4 the rest of that S22.000 went to, is there? 

5 A. Well, you can easily say it went into what 

6 we call the hole in the boat because boats generally 

7 have holes and that's where the money goes. 

S Q., Do you have your cancelled checks from 

9 that time period? 

to A. I have some cancelled checks, but I 

11 don't--1 mean, it would take me-- we would have to 

12 have a longer period of time to gather this up. 

13 Q. I wasn't asking you to gather it for me 

14 tomorrow. But my point is, would there be cancelled 

15 checks showing the amounts expended on the various 

16 things you did to the boat? 

17 a. For example, cushions at $1,000, yes. 
is Q. Now. when you say the accountant 

19 straightened you out on this, 1 assume that the 

20 account that you put the $22,000 into was the same 

21 account that you used for your personal expenses in 

22 living, correct? 

23 A. Yes. 

24 Q. And I guess that's part of what the 

25 accountant straightened you out on, that you should 

1 for Island Wind Sailing. Where is the '95 tax 

2 return? 

3 a. It was just filed not-1 guess it was two 

4 weeks ago, as a matter of fact. 

5 Q. Is it- is it about as revealing as this 

6 one? 

7 A- It's exactly as revealing as that one is. 

8 Q. Now, I want to change subjects on you. 

9 This is a good chance to break, if you guys want to 

10 break. I'm completely changing my train of thought. 

11 (A lunch recess was taken.) 

12 MR. SMITH: 

13 Q. I have a couple of follow-up questions 

14 before I change subjects. 

15 With regard to Island Wind sailing, has 

16 Mr. Scruggs ever or does he now have an interest in 

17 the coiporation? 

18 A. No. 

19 Q. Who owns the stock? 

20 A. There's never been an issue of stock. No 

21 stock has been issued. 

22 Q. You've got 1000 shares authorized, but 

23 none has never oeen issued? 

24 A. No. 

25 Q. Do you have stock certificates? 
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1 have a separate account? 

2 a. No. I don't think there was an obligation 

3 for you to get a-- under tlie corporate rules of 

4 Mississippi, that you had to have an account You 

5 had to have it within a certain period of time, and 

6 once I got into the filing in 1995 of my taxes for 

7 1994 and looking into the corporation aspects of it 

S I consulted with Mr. Leach, who- well, I did have a 

9 federal id number, and I could have gotten an 

10 account but I didn't get an account at the time. It 

11 was just sloppy business and I just wasn't taking 

12 care of it. I wasn't that interested at the time. I 

13 was a little oppressed at the time. 

14 Q. A little what? 

15 a. Oppressed. 

16 4 Q. I don't know what you mean, you weren't 

17 interested. 

is A. Well, I wasn't actively involved in the 

19 actual dream that I had, which was to do this little 

20 coiporate thing with the night trips out with 

21 individuals. 

22 l also found that the SWETMAN was 

23 subsidized by the State of Mississippi, and was 

24 highly competitive, and had gotten money— would get 

25 money from the state, and therefore, it's difficult— 
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1 A. Yes, I do. 

2 Q. They've just never been issued to anyone? 

3 A. No. 

4 Q. The $22,000 check that came from the bank 

5 for Island Wind, was that check written to Island 

6 Wind or to you, personally? 

7 a. To me. 

8 Q. And were you shown as the person to whom 

9 the loan was going or was Island Wind? 

10 A. To me. 

11 Q. You simply knew and understood the purpose 

12 of it was for Island Wind? 

13 A. Yes, sir. 

14 Q. How did you- did you try to get any loans 

15 for the cars or for the boat on your own before you 

16 involved Mr. Scruggs and were turned down? 

17 A. No. 

18 Q. How did you know what bank or banks to go 

19 to? 

20 A- Well, I don't recall. 

21 Q. Well, did you just pick a bank or did Mr. 

22 Scruggs suggest that- a bank or a person to see at a 

23 bankf 

24 A. I don't remember. 

25 Q. Well, you've been to Sunburst, which 
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1 There were problems of insurance. There 

2 were problems of taking people out, that sort of 

3 thing And all those things, I had not looked into. 

4 And the liability factors were extremely difficult. 

5 I considered it, by that time, a very difficult 

6 operation. 

7 Q. I don't understand-1 don't know what you 

S mean when you say SWETMAN. 

9 A. That's a boat It's a scooner. And it's 

10 a scooner that goes up and down Biloxi Harhor. And 

11 they apparently make money. And they do so because 

12 they're subsidized by the state. 

13 Q. Did you ever make any inquiries to 

14 insurance agencies about getting insurance to run a 

15 business? 

16 A. To run a business? 

17 Q. To run Island Wind Sailing? 

is A. No. I just knew that the liabilities were 

19 extreme. 

20 Q. Have you ever been on Mr. Scruggs' boat? 

21 A. No. 

22 Q. Do you know what kind of boat he's got? 

23 A. Well, I know two of his boats. He has a 

24 Hatarus and he has a J-35. 

25 Q. You have produced to us a 1994 tax return 
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1 became SouthTrust? 

2 A. I think so. 

3 Q. And you've been to a bank in Pascagoula, 

4 correct? 

5 a. Yes. 

6 o. Well, did you just pick those out of the— 

7 the bank in Pascagoula is Citizens National Bank, 

8 right? 

9 A. Right. 

to Q. Did you just pick Citizens National Bank 

It out of the phone book or did someone suggest that 

12 that's where you should go? 

13 A. Now, 1 don't remember. There was a- two 

14 bank changes, names. It's muddled in my mind at this 

15 point I don't remember. 

16 q. All right Now, you live in mFi FTFm 

17 A. "fDELETEpi, , 1 J 

18 Q. And how far is That from fDELETEDl 

19 A. 20 miles. L J 

20 O. And you chose to go to a bank in [DELETED] 

21 [DELETEIl^r your loan for your Mustang, correct? 

22 A. Yes. 

23 O. There wasn't any reason for you to go to 

24 [DELETEQjfiess someone had suggested to you that 

25 you should go to that bank, was there? 
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1 A. I can't think of a reason why I should 

2 not. I, at the time, had been going to Pascagoula, 

3 Barton & Williams, and I- that's the county seat, so 
a to speak. You get your license and that sort of 

5 thing. I don't recall. 

6 9 . Now, you had talked to Mr. Scruggs about 

7 cosigning on that car loan before you went to the 
s bank; is that right? 

9 a. I don't remember the sequence. 

10 Q. Well, you told me you didn't try to get a 

11 loan until after you talked to Mr. Scruggs. So you 

12 must have talked to Mr. Scruggs before you went to 

13 the bank. 

u A. If that's my testimony. 

15 Q. Well, is that right? 

16 A. I don't know. 

17 q. Well, let's go back and start over then. 

is You testified, I thought about five minutes ago, when 

19 1 asked you this question, I said, did you try to get 

20 any loans for your cars or for the boat before you 

21 sought assistance from Mr. Scruggs. 

22 a. Oh, before I sought assistance. No. I 

23 didn't try to get any loans. 

24 Q. So you had gotten Mr. Scruggs' commitment 

23 to cosign on- let's use this as an example- the 

Psgc SO# 

1 know, I think, perhaps- I don't remember. I don't ^ 

2 remember. 

3 0 . Wet!, did Mr. Scruggs or someone working 

4 for him give them a call tokind of pave the wayfor 

3 you? 

6 A. It's possible. 

7 q. Well, you- 

s A. I don't know. 

9 Q. Did you go in and ask for these people? 

10 A. I don't remember. 

11 Q. How about for the $22,000 loan? 

12 A. That was in Sunburst in Ocean Springs. 

13 How about it? 

14 Q. Well, were you referred to somebody 

15 there? 

16 A. Yes. 

17 Q. And who referred you to a person there? 

IS A. Dick Scruggs. 

19 Q. And what was the name of the person he 

20 referred you to? 

21 A. I don't remember his name. 

22 Q. And what did Mr. Scruggs tell you about 

23 that person? 

24 A. Since I was living in [DELETED] 

25 might be a good place to go. 
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1 Citizens National Bank loan for SI0,000 before you 

2 went to Citizens National Bank? 

3 A. 1 had some assurance that he would cosign. 

4 Q. Now, did he not suggest to you that this 

5 is the bank you should go to when you discussed with 

6 him the fact that he would be helping you get a 

7 loan? 

s A. 1 don't recall that. 

9 Q. Is that possible? 

10 A. It's possible. 

11 Q. You just don't recall? 

12 A. I don't recall. 

13 Q. Had you ever done any business with 

14 Citizens National Bank before you got this car loan? 

15 a. No. 

16 Q. Where is your checking account? 

17 a. SouthTrust in Pascagoula, 

is Q. In Pascagoula? 

19 A. Yes. 

20 0 . Have you ever done any business with this 

21 bank other than this- excuse me, with Citizens 

22 National other than the SI0,000 loan for your 

23 Mustang? 

24 a. 1 renewed the note. 

23 Q. You renewed the note. The note for the 
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1 Q. Did he tell you, and there is a person 

2 there you should see; tell them you know me or 

3 something like that? 

4 A- He was the president of the bank. 

5 9. So Mr. Scruggs told you to go see the 

6 president of the bank. 

7 A. I think so. 

8 Q. And you did that? 

9 A. Yes. 

10 Q. And you mentioned that Mr. Scruggs had 

11 sent you? 

12 A. I don't recall that. 

13 Q. Do you know whether or not Mr. Scruggs had 

14 talked to this person before you got there? 

15 A. I have no idea. 

16 Q. Did you inform this president of the bank 

17 that Mr. Scruggs had committed that he would cosign 

18 with you? 

19 A. No. He had me fill out an application. 1 

20 know that. 

21 Q. Well, was there any discussion about Mr. 

22 Scruggs' involvement when you filled out this 

23 application? 

24 A. I don't recall that. 

23 Q. Well, you understood that you would not be 

Page 105 

1 Neon, the SouthTrust note is with SouthTrust in 

2 Biloxi, correct? 

3 A. Pascagoula. 

4 Q. Okay. It says Biloxi on it, but it is, in 

3 fact, with Pascagoula? 

6 A. I believe that's their home office. 

7 q. Did Mr. Scruggs or anyone at his office 

s ever tell you a particular person you should deal 

9 with at any financial institution? 

10 a. I don't recall that It could have 

11 happened, but I don't recall it 

12 Q. Well, did you simply walk into Citizens, 

13 for example. National Bank and just go up to the 

14 first bank person there or did you go see somebody? 

13 a. Well, during the time period that you're 

16 talking about 1 don't recall any of that. I do know 

17 that the person I saw, 1 think it was at Citizens, 

is was named Benue, and it's a female. And I think 

19 that the lady at SouthTrust who is a very nice 

20 person, is called Ellen, but I don't remember her 

21 last name. 

22 Q. My question is, how did you get to those 

23 people? Is it just a matter of luck or were you 

24 referred to them? 

23 a. I think it was probably luck. I don't 
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1 able to get the loan with your own credit history, 

2 didn't you? 

3 A. I don't know. 

4 Q. Well, when you went into the bank, any of 

5 these banks, you went in with the knowledge that Dick 

6 Scruggs was going to cosign with you, didn't you? 

7 A. That's quite probable. 

8 Q. Well, my question with regard to the 

9 Island Wind Sailing $22,000 loan is, certainly, when 

10 you went in, there must have been some discussion 

11 about that with the bank president or bank ofTtccr, 

12 correct? 

13 A. Could have been. 

14 Q. You don't remember? 

15 A. I don't remember. 

16 Q. Are you aware of Dick Scruggs filling out 

17 any loan application for any loan to you or Island 

18 Wind? 

19 A. No. 

20 Q. Are you aware of him signing any loan 

21 documents with any bank with regard to loans to you 

22 or Island Wind? 

23 A. No. 

24 Q. You just went to these banks, filled out a 

25 loan application and got the money, and you don't 
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1 know how Dick Scruggs arranged to cosign or get the 

2 money to you? 

3 A. I do not. 

4 Q. Because, for all intents and purposes, if 

5 you look at the loan documents, it appears to be a 

6 loan only to you, from the documents you've produced, 

7 correct? 

s a. Well, that is— that's your statement 

9 Q. Well, does Dick Scruggs' name appear on 

10 any loan documents that you produced to us? 

it a. 1 haven't seen it. 

12 Q. Well, I've shown it to you this morning. 

13 I mean, it's not a secret. I'm not trying to hide 

M anything. It's four pages. Dick Scruggs' name is 

15 not on there. 

16 A. I said I hadn't seen it. 

17 Q. I'm sorry. I thought you meant you hadn't 
is seen these. 

19 A. I've seen those. I hadn't seen his name. 

20 O. You did, indeed, fill out a loan 

21 application at the- I'm sorry. What bank was it 

22 that you got the £22,000 loan from? 

23 A. Sunburst 

24 Q. You did fill out a loan application? 

25 A. I recall I did. 
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1 A. Well, the SI0,000 note. 

2 0. Now, SouthTrust you made a loan 

3 application for twelve thousand plus dollars for the 

4 Neon. Did you get the check that day? 

5 A. Yes. I believe I did. 

6 Q. And did you have- did you have any 

7 discussion with the loan officer there with regard to 
s the basis for the loan approval? 

9 A. No. I think it was- what is it for, that 

10 sort of thing, you know, the usual application. 

11 Q. But there was no discussion that, well, 

12 this is okay because Mr. Scruggs is cosigning on it? 

13 A. I don't recall that I don’t think there 

14 was. 

15 Q. And what about the loan for Island Wind 

16 sailing? Did you fill out an application for that 

17 one? 

is A. You've asked me that question. 

19 Q. And you did, right? 

20 A. What was my answer? I don't want to 

21 confuse you, here, but I thought I said I— 

22 Q. 1 thought you said you did I'm not 

23 trying to trip you up. I'm just setting a predicate 

24 for the next question. 

25 A. Okay. I did 
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1 Q. Do you have a copy of it? 

2 A. No, I don't 

3 Q. Did you All out loan applications at 

4 SouthTrust and at Citizens National Bank? 

5 A. I did. 

6 Q. And you don't have copies of those? 

7 a. I don't have copies of those. 

s Q. Did you mention, on any of the loan 

9 applications, that Mr. Scruggs had committed to 
to cosign? 

11 A. No. I don't recall that. 

12 Q. Did you fill out your credit history on 

13 these applications? 

14 a. Yes. I did. 

15 Q. And when you filled out these 

16 applications, were they reviewed by the bank officer 

17 while you were there? 

IS a. I don't recall that— I don't recall 

19 that 

20 < Q. Well, how did you find out- I mean, how 

21 did you find out that your loans- First, let's start 

22 one by one. How did you find out that your S10,000 

23 car loan from Citizens National Bank or note for a 

24 car from Citizens National Bank was approved? 

25 A. I had filled out the forms. They were 

, Page 11 

1 Q. And did you get the check the same day you 

2 fillecl out the loan application? 

3 A. 1 don't recall. 

4 Q. Within a day or two? 

5 A. I think so. 1 do believe that was true. 

6 Q. This is all very strange to me that you 

7 can go into a bank telling me that you know Mr. 

s Scruggs agreed to cosign, and you understood that you 

9 would not have the ability to get these loans alone, 

10 but you can't teU me how Mr. Scruggs had any 

11 communication with the bank, how be arranged to 

12 cosign, where his signature appears or anything. 

13 MR. ROYALS: 

14 That's a statement It doesn't require an 

15 answer. So I object to it 

16 A. I understand 

17 MR. SMITH: 

is Q. Now, can you explain that to me? 

19 A. I can't. 

20 Q. It just happened? 

21 MR. ROYALS: 

22 Can he explain how you think it's 

23 strange? That's the question? 

24 MR. SMITH: 

25 Yes. 
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1 typed. And they gave me a check, and I left 

2 Q. That day? TTie same day? 

3 A. I don't recall. It might nave been one 

4 day. It might have been two days. I'm not really 

5 sure. 

6 Q. AH right But you had no discussion with 

7 the bank? You just filled out the application, and 
s they said, come get your check? 

9 A. Are you talking about the first time or 

10 the- 

11 Q. Yes. The first time. 

12 A. The first time, I do believe there might 

13 have been a delay at that point I'm not sure. The 

14 second time it was. just ful out the application. 

15 She was— 1 think the name was Benue. I'm not 

16 sure. And she took the application and it was 

17 signed. 

IS Q. And you got a check the same day, the same 

19 time? 

20 a. Not for the renewal, no. 

21 Q. Oh, the second time you went in to have it 

22 renewed? 

23 A. Yes. I just paid the- 

24 Q. All right Now, that's on Citizens, 

25 right? 
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1 MR. ROYALS: 

2 Can you tell thisguy why he thinks 

3 something is strange? That's the question. 

4 MR. SMITH: 

5 Q. Can you explain to me how you got a loan, 

6 three loans, when you understood your credit would 

7 not support them, when you have no knowledge of Mr. 

S Scruggs signing anything? 

9 A. The answer is, I don't know, 
to Q. Okay. Have you ever had a- did you- or 

11 have you ever had a discussion with Mr. Scruggs about 

12 what would happen if you were unable to make the 

13 interest and principal payments on the two— on the 

14 loans for the cars and the loan for the boat? 

15 A. No. 

16 Q. Now, the two notes that you've produced, 

17 the Exhibit 3-B and 3-D, they're just unexecuted 
is copies. You did indeed sign the original note for 

19 both of those notes? Yes? 

20 A. Yes, I did It's a normal paper . . 

21 transaction. 

22 Q. Is the note that you rolled over, is the 

23 new note that has been rolled over cosigned by Mr. 

24 Scruggs? 

25 A. The- Which note are you referring to? 
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1 The one that's due now? 

2 Q. No. You said that you had actually rolled 

3 one over. 

4 A. I rolled both of them over. 

5 Q. Well, let's talk about 3-B, which is the 

6 SouthTrust Neon loan because my understanding, from 

7 your earlier testimony, was that you had received a 
s notice that the principal was due a couple of weeks 

9 ago but had done nothing about that. 

10 a. No. But it's-* you know, wc are dealing 

11 with a venr small timeframe. I did pay the interest, 

12 and 1 paid it prior to that time, and then another 

13 notice was sent saying, it's time for you to pay the 

H principal or, you know, my thoughts were, to roll it 

15 over orput it on a monthly basis. 

16 Q. Tne note to SouthTrust for twelve thousand 

17 plus dollars that's Exhibit 3-B has not been rolled 

IS over, has it? 

19 A. No. It's due in- 

20 Q. So when you said a minute ago they had 

21 both been rolled over, that was not correct? 

22 a. Well, they were rolled over before. They 

23 were yearly notes and they were rolled over. 

24 Q. Well, Exhibit 3-B is a note funded on 

23 August 25, '95, matured on August 25, 1996. It's 

Page 118 

1 the documents inside the box, as to their identity. 

2 He can talk about the box, but not the documents 

3 inside the box. He cannot identify those. 

4 And it prohibits him from talking about 

5 any of the mechanics of what he took, how he took it, 

6 ana this and that and the other inside the law firm 

7 or the building where he was working, 

s We don't mind Merrill answering these 

9 questions, but that injunction also enjoins everyone 

10 who has a notice of the injunction, as 1 read it. 

1 1 And while I don't want to stand on a super 

12 technicality, here, I also, as an officer of the 

13 court, do not want to get a notice in the mail that I 

14 need to go up to Kentucky and sec Judge Wine about 

15 this and that and the other. Whether he can do that 

16 or whether 1 could defend that, I don't even want to 

17 get into all of that. I just don't want that to even 
is happen, so— 

19 MR-SMITH: 

20 Tom, we are the last people in the world 

21 that want the injunction violated. The injunction 

22 simply states that Mr. Williams may not discuss with 

23 anybody the contents of the documents. The- What he 

24 dia with them, how he did it, where he put them, 

25 where he took them, how he stole them, all of those 
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1 never been rolled over. 

2 A. Well, I understand that. But the 

3 documents that you're requesting are not available to 

4 me. I don't have them, and the original documents, 

5 when the request was made, I made a search, I 

6 couldn't find them, I couldn't find the roll-overs. 

7 So, apparently, what has happened, here, is you have 

8 the latest transactions for those notes, and the 

9 omission that I told you- 

10 Q. Oh, I'm sorry. Is the Neon loan, the 
ti $ 12,000 loan, is it more than one year old? 

12 A. It was bought in 1994. 

13 Q. Okay. 

14 A. It was a— 

15 9 . Well, let roe ask you this question. Both 

16 Exhibit 3-B and 3-D, which are notes, both of them 

17 have been rolled over, you say. 

18 A. That's correct 

19 Q. And the question is, are the roll-over 

20 notes cosigned by Mr. Scruggs? 

21 A. 1 assume so. I don't know. 

22 Q. You began work at Wyatt, Tarrant & Combs 

23 in 1988; is that correct? 

24 A. January 6th, 1988. 

25 Q. How long after you began to work at Wyatt, 
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1 questions do not require any indication of the 

2 contents of the documents. And we are in no way, 

3 shape or form requesting that there be a violation of 

4 the injunction. 

5 And I'm glad Mr. Ballantine is with us 
v 6 here today. He's co-counsel in that case. And 1 

T w|nt to make sure that my construction of the 

8 injunction is appropriate because I don't want to 

9 violate it either. 

10 MR.ROYALSN 

11 Is he the injunction expert? 

12 MR. BALLANTINE: 

13 I don't know that Fnvthe expert today. 

14 But I do take exception with'your delineation of part 

15 of what you said Uie injunction prohibits. 

16 My recollection of the injunction- and I 

17 haven't read it in some time, but my reflection is 

18 it prohibits your client from discussing thc-contents 

19 ofthe documents but does not prohibit- and we've 

20 had this go around with Mr. DeMoisey time after time 

21 after time— it does not prohibit any discussion of 

22 the other components of what occurred and where they 

23 went. 

24 That has been a running battle between Fox 

25 and me, and I believe there are at least two court 
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1 Tarrant & Combs did you begin physically removing 

2 documents from Wyatt, Tarrant & Combs? 

3 a. I can't recall exactly. Sometime between 

4 1988 and the end of that year. 

5 Q. Sometime during- you can't narrow it down 

6 any more than that? 

7 a. Well, I'm very- I'm wondering- the 

s possibility is that something was taken from the 

9 premises on- in the summer of 1988, and continued 

10 from then on. 

11 Q. What is it that makes you think- makes 

12 you recall the summer of 19o8? 

13 MR. ROYALS: 

14 Let me say something, here. I've 

15 discussed, at length, with Fox DeMoisey the 

16 injunction which is in effect signed by Judge Wine 

17 and the different renewals of that injunction or 
is modifications of that injunction. 

19 Although there arc events which seem to 

20 have obviated that injunction, so to speak, it’s 

21 still on paper and it's still in force and it's still 

22 a court order. 

23 As I understand that injunction, it 

24 prohibits- at this point, the most recent version of 

25 it, it prohibits Merrill from talking about any of 
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1 transcripts in which Fox made that point, and the 

2 judge, himself, said, no, that's not what the 

3 injunction deals with, because Fox was complaining he 

4 couldn't talk with his client about what had 

5 occurred. 

6 Now, the second component that you dealt 

7 with, as the counsel for the other plaintiff in that 

8 Kentucky lawsuit- actually, they're plaintiffs, 

9 under Kentucky law, but the partners all have to be 

10 named individually. That's why Maddox is one of the 

1 1 first names, is first named. But as counsel for that 

12 client, I can certainly represent to you that I would 

13 make no effort at all to nave the judge send you a 

14 notice or anything else. 

1 5 I think the scope of what Gordon is 

16 inquiring into is entirely proper, injunction 

17 notwithstanding. I don t think the injunction has 
is any application to what we are talking about here. 

19 MR. ROYALS: 

20 He seems to be moving into the mechanics 

21 of how the documents were taken, when they were 

22 taken, and I assume he may get into who was present, 

23 how did you do it, how did you physically do this and 

24 do that. Do we agree that that would be prohibited 

25 by the injunction? 
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1 MR. BALLAHTINE: 

2 No. We don't agree on that. 

3 MR. SMITH: 

4 We don't agree on that and we don't agree 

3 that the injunction would prohibit him from talking 

6 to us about how he did something when we are the 

7 beneficiaries of the injunction. We get to find out 
s how he did this because that's the subject of pur 

9 lawsuit. He can't talk to third parties about it 

10 MR. ROYALS: 

1 1 Okay. If you-* 

12 MR. SMITH: 

13 We can't be barred by the injunction from 

14 getting discovery on the very claim that we've made 

15 m the litigation. The injunction is to prohibit him 

16 from dealing with other people. 

17 MR. ROYALS: 

IS Well, that would be logical, but it- the 

19 injunction may not be entirely- 

20 MR, CARAWAY: 

21 Well, yes. You have taken the position in 

22 this litigation that Mr. Scruggs violated the 

23 injunction, I believe, and that Mr. Williams violated 

24 the injunction. We don't agree with that obviously, 

25 but that is the position thars being raised, I 
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1 And if I didn't make clear before, I will 

2 say, maybe in different words, as counsel for the 

3 individual partners of the law firm and subject to 

4 senior counsel disagreeing as co-counsel for Brown & 

5 Williamson, I will tell you that our inquiring or his 

6 inquiring into these matters now will not he used by 

7 me as a basis to seek any kind of sanction against 

s you or Mr. Williams for what occurred in the course 

9 of his taking the documents and copying them and 

10 things of that nature. 

it So to the extent that the judge is only 

12 going to react to motions of counsel, here is one 

13 counsel that's saying inquiring into and answering of 

14 this line of questioning will not be the basis of any 

15 motion by me. 

16 MR ROYALS: 

17 I wonder if we could call Judge Wine and 
is get a clarification on that. Is that a possibility? 

19 MR BALLANTTNE: 

20 It's always a possibility to call him. 

21 Today is a Monday. It's motion day and his motion 

22 hours are probably over. So, yes, we could call. 1 

23 don’t know that we'U get him, but- 

24 MR ROYALS: 

25 At this time, we are not talking- I 
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1 believe, isn't it? At least I think that was raised 

2 throughout the complaints in this action. 

3 MR. SMITH: 

4 The complaint is very clear. 

5 MR. CARAWAY: 

6 I think that's what it does say. And 

7 would that not also constitute a- if, indeed, that 

8 were the case, a continuing violation of the 

9 injunction, should you agree with that position, if 

10 Mr. Williams were to testify in front of me, who is 

11 representing Mr. Scruggs? 

12 MR. SMITH: 

13 Not as to what he did, no. 

14 MR. CARAWAY: 

15 Well, I'm not representing Mr. Williams in 

16 the Kentucky case. 

17 MR SMITH: 

is Not as to what he did. The violation of 

19 the injunction has to do with— well, it would not, 

,zo in our estimation, so we'U state that very clearly 

21 on the record. And there is certainly no belief on 

22 our part or- I mean, I don't see any construction by 

23 which that injunction could be violated by Brown & 

24 Williamson being able to inquire in that case as to 

25 the facts surrounding their claims in the lawsuit 
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1 assume- and I may be assuming wrong, but you're not 

2 going to ask him to go into the identity of the 

3 documents; is that- 

4 MR SMITH: 

5 I am not going to ask him about the 

6 contents of the documents. 

7 MR ROYALS: 

8 You're not going to. So that's not an 

9 issue. So the only thing at issue is whether it 

10 violates the injunction for him to talk about the 

11 mechanics of now he took the documents, is my 

12 understanding. 

13 MR BALIANTINE: 

M That's what I understand you're concerned 

15 about. I can't tell you what some other human being 

16 is going to do. I can tell you what I'm going to do 

17 or not going to do. 

IS MR ROYALS: 

19 I think the possibilities that Judge Wine 

20 would hold me or Merrill in contempt are fairly 

21 remote. 

22 MR CARAWAY: 

23 I don't know if I would agree with you on 

24 some of the rulings- 

25 MR ROYALS: 
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1 MR ROYALS: 

2 Well, it seems to me, from a logical point 

3 of view, that almost anything you ask and invited an 

4 answer would preclude you from then coming against 

5 him through the injunction. You would not have, as 

6 they say in some of the equity courts, clean hands or 

7 whatever to do that But it wouldn't prohibit Judge 

8 Wine from saying, yes, that violates my injunction 

9 and I don't care what the other lawyers say. 

10 So that's the only thing that worries me 

11 about it And I don't know how we could satisfy 

12 ourselves, how could I get an assurance that my 

13 client talking about how he did different things is 

14 not a violation of the injunction so that he couldn't 

15 be held in contempt for it and I couldn't. 

16 MR BALIANTINE: 

17 I understand your concern, and what you're 
is articulating here is understandable. Obviously, I 

19 cannot, nor can Gordon, guarantee that a circuit 

20 judge anywhere, Louisville, Kentucky or elsewhere is 

21 not going to think or do something on his own. 

22 t I can tell you that in this lawsuit, the 

23 judge has been very hands-off and has let the lawyers 

24 call for this and move for that and then he would 

25 rule on those things. 
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1 For this. However, lawyers spend their 

2 lives worrying about things that are fairly remote 

3 and do happen. That's why I'm worried about that, 

4 that Merrill Williams calls me from Kentucky one day 

5 and says, hey, Royals, you said he wasn't going to 

6 put me in contempt for testifying at that 

7 deposition. Guess where I am. So that's my concern. 

8 MR SMITH: 

9 You're right. I think it is pretty 

to farfetched, and the reason is that Merrill has begun 

11 to testify about these things in front of Judge Wine, 

12 because Judge Wine needs to know this as the fact 

13 finder on our contempt motion. It will need to be 

14 evidence in our case against him. There is clear 

15 understanding that we can certainly get the 

16 discover. 

17 The point is, he's enjoined from 

is discussing the contents of the documents with anyone 

19 except DeMoisey and Morrison. It's the contents of . _ 

20 the documents that is the issue and so I think the 

21 judge has actually heard the testimony. He achially 

22 was in- the witness was on the witness stand in the 

23 courtroom with the judge there making rulings on 

24 objections with questions that related to these very 

25 issues. 
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1 MR. ROYALS: 

2 But DeMoisey thinks that, though. It's 

3 remote that I will get struck by lightning, too, but 

4 I still worry about it. Okay? 

5 MR. SMITH: 

6 It's about that remote. 

7 MR. ROYALS: 

> But that's enough to worry about for me. 

9 So unless we can get some assurance that that's okay 

10 to go into, I will advise him not to go into that, as 
u to the mechanics of what he did, as to collecting the 

12 documents and removing them from there. 

13 I don't mind calling— I don't mind you _ 

14 going ahead with some other pan of the deposition, 

15 and if we can get a telephone hookup or however I can 

16 get that assurance, I don't mind doing that If we _ 

17 can call Judge Wine and ask for his informal opinion 
is on that, and if he says that's not within the 

19 injunction, we'll be ready to go. 

20 MR. SMITH: 

21 Well, I appreciate your concern. I do. I 

22 think it is remote. 

23 MR. ROYALS: 

24 I do too. I've admitted that 

25 MR. SMITH: 
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1 that Okay? 

2 MR. ROYALS: 

3 Let's go off the record. 

4 (Off the record.) 

5 MR. SMITH; 

6 q. What period of time were you employed by 

7 Barton & Williams? 

s A. Sometime during April, I think the— right 

9 at the beginning, the 4th or April, the 5th of April, 

10 somewhere around there, as best 1 can recall, 1994, 

11 yes. 

12 Q. And did you interview for that job? 

13 a. 1 didn't 

14 Q. You did not? 

15 A. Not officially, no. 

16 Q. Well, did you do it unofficially? 

17 A. I merely had my resume placed into the 

18 hands of- I think it was Mr. Barton. 

19 Q. By Mr. Scruggs? 

20 A. I don't know. I assume so. 

21 Q. And how do you know that they got your 

22 resume? 

23 a. I don’t know. 

24 Q. For all you know, Mr. Scruggs just called 

25 Barton & Williams and said, I wish you would hire 
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1 And extreme. I don't mind calling Judge 

2 Wine, but, you know, more likely, it's just more 

3 delay and it's likely we won't finish tomorrow if we 

4 take up more time. But I have no problem with 

5 calling him because I- you know, I'm going to go 

6 into that, so if that's the precondition to you 

7 allowing him to answer, that you get some assurance 

8 that the judge won't hold you in contempt, so be it 

9 But, I mean, we may not get him. He may say, file a 
to motion. I don't make informal rulings. 

11 MR. ROYALS: 

12 Let me ask you this. How inconvenient 

13 would it be for you to go into some other part of the 

14 deposition and get back to that part tomorrow? Would 

15 that be totally disruptive of your plans? 

16 MR. SMITH: 

17 Well, it wouldn't be totally disruptive, 
is I had hoped to do the significant part, so that I 

19 could get that done, ana if we didn't finish, we at 

20 jeast would have finished the meat of it And this 

21 is a very significant part. I intended to start 

22 after lunch, spend this afternoon, hopefully get it 

23 done. This is where that part starts. 

24 There is a lot of it There is a lot 

25 about how he removed, what he did with it after the 
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1 this guy? 

2 A. I don't know that 

3 Q. You don't know what communication was had 

4 between Mr. Scruggs and Barton & Williams? 

5 A. No. 

6 Q. You don't know whether your resume was 

7 ever sent to them, do you? 

8 A. No. 

9 Q. Were you told to call Barton & Williams? 
to A. No. I don't think so. 

11 Q. Well, how did you know what to do with 

12 regard to Barton & Williams? 

13 A. 1 had a job that was to start April, or 

14 approximately that time I came to Biloxi, and on 

15 April 4th, I believe, 1994. I was to start sometime 

16 in that period of time. 

17 Q. who told you you had that job? 

18 A. I don't recall. I think it was Harvey 

19 Barton. 

20 Q. Well, did you receive a call from Mr. 

21 Barton, out of the blue, making you a job offer? 

22 A. Out of the blue, 1 don't remember. 

23 Q. Did someone at Mr. Scruggs' office, at 

24 some point, through some method, indicate to you that 

25 you could get a job with Barton & Williams7 

Page 129 

1 fact, the various copies and where they went It’s 

2 going to be a tedious and lengthy examination and it 

3 really needs to be in an orderly fashion. 

4 I would prefer to try to call Judge Wine. 

5 And I almost wish you would call- we could get Fox 

6 on the line because! find that reading to be a 

7 pretty ridiculous reading. 

8 MR. ROYALS: 

9 Is that what you understood Fox to say? 

10 MR. CARAWAY: 

u Yes. And I understood that you all 

12 haven’t always agreed with Fox on the case. 

13 MR. BALLANTINE: 

14 I have no question at all that Fox told 

15 you that because we heard it from day one in this 

16 lawsuit, and we've been unable and the judge has been 
n unable to disabuse him of that 

18 MR. ROYALS: 

19 See if we can do that. Let's get that out 

20 of the way, if we can, and then it won't be an 

21 issue. 

22 MR. SMITH: 

23 I don't mind doing that I think it's 

24 wasting time we don't need to waste, but I'll do it, 

25 if that's the way you want to go. And I respect 
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1 A No. 

2 o. How did you leant that you were to be 

3 employed by Barton & Williams? 

4 A When I arrived at Biloxi. 

5 Q. And how did you learn that when you 

6 arrived at Biloxi? 

7 a It was the law firm that suited me and I 
s suited it. 

9 Q. How did you leant, when you arrived at 

10 Biloxi, that thauaw film was going to hire you? 

11 A 1 don't recall. 

12 Q. Did you make a communication with the firm 

13 or did they communicate with you first? 

14 A I don't recall exactly bow it happened. 

15 o. How did you ever Hear about Barton & 

16 Williams in the first instance? 

17 a Well, I believe the first instance was 

is sometime around the 7th, 8th, 9th of April, somewhere 

19 in there. I don't know. I had been over there, I 

20 believe, at some point, earlier than that, but I 

2t don't recall exactly when. 

22 Q. How did you learn, in the first instance, 

23 that Barton and Scruggs was even a potential- Barton 

24 & Williams was even a potential employer for you? 

25 A I don't recall that. 
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1 Q. You learned it from Mr. Scruggs or his 

2 office at some point, did you not? 

3 A. No. I don't recall. 

a Q. Well, did you look their name up in the 

3 phone book and decide to call them because they were 

6 a law firm? 

7 A. No. 

» Q. Were you referred to them by someone? 

9 A. Mr. Scruggs had my resume from earlier 
to times. 1 assumed that he gave it to Mr. Barton. 

11 Q. Well, that doesn't get us very far 

12 because, somehow, you had to find out that that had 

13 happened and that you should contact Mr. Barton. 

M a. I believe Mr. Scruggs wanted to help me 

15 out in some way or other, and that Mr,- That at 
is least Harvey Barton was associated with a very nearby 

17 firm, and was— had a very congenial personality that 
is would fit my personality. 

19 Q. And you had that discussion with Mr. 

20 Scruggs? 

21 A. No. I'm just conjecturing. 

22 Q. I just want to know how you found out that 

23 you had a job at Barton & Williams when you got back 

24 to Biloxi in April of 1994. 

25 A. Well, I didn’t know exactly who it was 
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1 A. Well, I believe I spoke to Harvey Barton, 

2 at his office, but I don't remember exactly what day 

3 it was. 

4 MR. SMITH: 

5 O- Did you speak to anyone at Barton & 

6 Williams before you arrived there to go to work? 

7 A. I don't recall. 

s Q. You didn't, did you? 

9 A. I don't know. 

10 Q. You were just told, by someone, to show up 

11 at Barton & Williams on such and such a day, and 

12 they'd have a job for you, weren't you? 

13 A. I don't remember. 

14 Q. And what day did you tell me you started 

15 to work at Barton & Wilfiams? 

16 A. I arrived the 11th. I don't remember the 

17 exact date that 1 started at Barton & Williams. I do 

18 remember that I started on a case which was a pro 

19 bono case sometime in April. I had my computers in 

20 there in April. And I believe I received my first 

21 actual check, which they did take out taxes and so 

22 forth, on the 27th or toward the end of April, 1994. 

23 O. You say you worked on- by the way, I 

24 don't want you to tell me what it is you did or the— 

25 or anything other than the subject matter of what you 
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1 because Barton & Williams was not the name- names 

2 don't stick with me that well. But when I came here, 

3 on April the 4th, dragging my boat out of the water, 

4 going into the new- a joo I hadn't had in two years, 

5 I decided that the first calls I would make would be 

6 to, I think, perhaps, maybe Charlene Bosarge or 

7 someone of that nature. I don't know. 

1 Anyway, the- it's hard for me to remember 

9 exactly where the first conversations came up because 
to l really didn't- it's hard to go back on that time, 
it saying, when was the first time. And, yet, I knew 

12 that I nad a job. I knew that I had a job at a law 

13 firm. 

14 q. And you knew that Mr. Scruggs had arranged 

15 the job for you. 

16 a. Well, 1 was very appreciative that he had 

17 the disposition to help me, and— 

is Q. And he arranged the job for you, didn't 

19 he? 

20 A. I have no idea. 

21 Q. Well, Charlene Bosarge or somebody at Mr. 

22 Scruggs' firm told you that's where you should go, 

23 correct? 

24 A. It could have been that I have a Ph.D., 

25 and I'm a very bright person, and that there was 
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1 worked on. I don't want to know any privileged 

2 information. I don't want to know any 

3 communications, so let's make that clear. And I want 

4 everybody here to help me make sure we don't get into 

5 anything that's inappropriate. 

6 You say you worked on a pro bono case, a 

7 case that was being handled on a pro bono basis by 

8 Barton & Williams? 

9 A. By Mr. Barton. 

to Q. And what was the name of that case? 

11 A. It was the Dill case and I forget the 

12 first name. It was a murder case. 

13 Q. What was the subject matter of the case? 

14 A. I'm getting into that. It was a murder. 

15 She murdered her father. 

16 Q. Is that the only matter you ever worked on 

17 at Barton & Williams? 

18 A. There were a few trivial things, but that 

19 was essentially iL 

20 Q. How long did you work on that case? 

21 A. Off and on, from the time I was there 

22 until that summer. I brought it home with me, and 

23 I'd say maybe a month or so, maybe a month or two. I 

24 don't remember. 

25 Q. You think you worked on it maybe for a 
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1 intelligence involved, and maybe they thought that— 

2 Mr. Barton thought that 1 was a very good worker. I 

3 could possibly help him out. 

4 Q. But he didn't know about you except 

5 through Mr. Scruggs, right? 

6 a. He knew about me through my resume, I 

7 assume. 

« Q- Well, you already told me you don’t know 

9 whether he ever got your resume, haven't you? 

10 A. Well, we’re both guessing. He got some 

11 information somewhere. 

12 Q. All I'm asking you right now is, how did 

13 you find out that you should go to Barton & 

14 Williams? 

15 MR. ROYALS: 

16 And to clarify. I think we are getting 

17 confused on this. I think you're asking him— and 
is get me out of this if you want me out— how did be 

19 find out he had the job; is that what you're— 

20 MR- SMITH: 

21 Right. 

22 MR. ROYALS: 

23 He's not asking you why you went there 

24 originally, but how did you find out that you got the 

25 job. 
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1 month or two? 

2 A. Yes, I continued to, you know- the best I 

3 can recall, it was about two months. 

4 Q. Ana did you work full-time on it for those 

5 two months? 

6 A. No, not full-time. I didn't work 

7 full-time on anything. 

8 Q. Did you work at the office of Barton & 

9 Williams or did you work at home? 

10 A. Part of the time, 1 worked at home. Part 

11 of the time, I was there. 

12 Q. And did you keep time records of the time 

13 you spent working on matters on behalf of Barton & 

M Williams? 

15 A. I did not 

16 Q. You worked- Were you able to work the 

17 amount you wanted to when you wanted to on the 
is matter? 

19 A. As I recall, there was discussion about 

20 insurance, which I am not qualified for. and I don't 

21 remember whether that was it or what, but I decided 
-22 that it would be best for me to become an independent 

23 contractor. And so therefore, 1 became an 

24 independent contractor. 

25 Q. Now, did you have any written employment 
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1 agreement with Barton & Williams? 

2 A. No. 

3 Q. What was your employment agreement with 

4 Barton & Williarhs? 

5 a. That I would get paid, and that I would 

6 work, so far as I know, as a paralegal. 

7 Q. Now, what was the agreement for your pay? 

s What were you paid? 

9 a. The amount of money? 

to Q. What were you paid by Barton & Williams? 

11 A. The amount of money? 

12 Q. Yes. 

13 A. $3,000. 

u Q. A month? 

15 A Yes. 

16 Q. Now, you say you were an independent 

17 contractor, but they withheld-- 

18 a $600 in that paycheck. It was one 

19 paycheck, I believe. 

20 q. You only worked for one month? 

21 A Yes. 

22 Q. And I don't- I don't understand how you 

23 only worked- You say you worked a couple of months 

24 on the murder case, but you were only paid for one 

25 month? 

Page 142 

1 A Repeat the question. 

2 Q. You've tola me that there were personal 

3 reasons that you wanted to become an independent 

4 contractor. 

5 a That, and the insurance problem, I think 

6 was also- 

7 Q. Well, with regard to the personal issues, 

8 was it your desire to be able to stay at home, away 

9 from Pascagoula, that led you to want to become an 
to independent contractor? 

it A I think that's a fair statement, yes. 

12 Q. What was the insurance issue that led you 

13 to seek independent contractor status? 

14 A Years of smoking led to bypass surgery, 

15 and I was not feeling very good, very comfortable. 

16 O. While you were an employee at Barton & 

17 Williams, did you have office hours that you were 
is supposed to work? 

19 A No. 

20 Q. You could come and go as you pleased? 

21 A Yes. I was more of a private investigator 

22 than a paralegal. I was sent out on a couple of 

23 things on the Dill case. 

24 Q. Did you go into the office every day when 

25 you were employed there? 
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1 A Well, I'm concluding part of April and 

2 part of March. Yes, part of May or in that between, 

3 that time. I don't know exactly. I'm confused as to 

4 that time period. 

5 Q. But you were paid for the time that you 

6 worked? 

7 a Yes. I was paid. 

8 Q. And it was one paycheck? 

9 A One paycheck. 

10 Q. And it was $3,000 or so? 

n A Twenty-six something. I don't remember. 

12 Q. And the only matter you ever worked on, to 

13 any significant degree, was a pro bono matter, murder 

14 case? 

15 A Yes. And then I became an independent 

16 contractor for Barton & Williams, as I recall, and I 

17 got just a standard $3,000, and I was to pay my taxes 

18 For that 

19 Q. Okay. So, after the first month or part 

20 of a month or month and a half- 

21 a While 1 was an employee. 

22 Q. When you were an employee, you got 

23 $3,000. Now, what led to you becoming an independent 

24 contractor after that first month or two? 

25 A There was an emotional situation that was 
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1 A No. 

2 Q. Were there days that you didn't do 

3 anything on behalf of Barton & Williams? 

4 A Yes. 

5 Q. Did you just- days you just chose not to 

6 go in? 

7 A No. 

8 Q, Were you- well, there were days when you 

9 didn't do anything on behalf of Barton & Williams, 
to right? 

11 A There were days that I didn't go in. 

12 Q. Were these days that you could have gone 

13 in but just decided not to? 

14 a I felt like that there were some very 

is heavy mental problems that I was dealing with at the 

16 time. 

17 Q. Do I understand that your discussion with 

18 regard to your terms of employment salary, what you 

19 would be doing, were with Mr. Barton? 

20 a Yes. 

21 Q. Was there any negotiation with regard to 

22 the salary? 

23 A I don't recall any, other than- 

24 o. When you arrived for work at Barton & 

25 Williams, did you know what your salary was going to 
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1 going on at the time, and there was a lot of press 

2 coverage. And there were some threats against my 

3 life, and I felt very uncomfortable. 

4 Q. Why did that necessitate you becoming an 

5 independent contractor? 

6 A I didn't feel very comfortable in 

7 Pascagoula. 

s Q. You just wanted to work at home; is that 

9 why you did it? 

10 A I was- It was during the period of time, 

11 let's say from the last part of April, following- or 

12 sometime in May, I became very concerned for my life, 

13 my security, my safety of my children. And I was 

14 very troubled and depressed. 

15 _ O. So let's try to keep focused. My question 

16 is, did the personal concerns make you want to become 

17 an, independent contractor so you could work at home 

18 primarily and not have to come to Pascagoula? 

19 A I felt very strongly that— 

20 MR. ROYALS: 

21 That's a yes or no. 

22 A Yes. I think probably the answer is, yes, 

23 I don't know. 

24 MR- SMITH: 

25 Q. The answer is yes, I don't know? 
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1 be? 

2 A Exactly, no. 

3 Q. Did you know about what it was going to 

4 be? 

5 A Yes. 

6 Q. And how did you know that? 

7 a Well, I assumed that it would be somewhere 

8 around what I had made the last time I was— I had 

9 worked. 

to Q. And that's because you had had that 

11 discussion with Mr. Scruggs, that that would be the 

12 range that would be- he would try and get you 

13 employment in? 

14 A Yes. 

15 Q. Who did you negotiate with when you 

16 decided you wanted to Deco me an independent 

17 contractor? 

IS A I didn’t negotiate with anyone. 

19 Q. Well, who did you tell you were going to 

20 become an independent contractor? 

21 a I, sort of through a process of osmosis, 

22 became that, through Barton & Williams. 

23 o. Well, you told me you were paid as an 

24 employee for one month. 

25 At was continually paid— 
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1 Q. You just decided that you were an 

2 independent contractor? 

3 A. Well, I think the agreement was that the 

4 insurance was a problem, and that my calling from 

5 Brown & Williamson's litigation, which was on a 

6 regular basis, that the news press, all of the things 

7 that were going on, the emotional traumas m my 
s family, my children, ct cetera, et cetera, led me to 

9 believe that it was not a really good idea to say I 

to could report to work every day, because I was being 

1 1 called on a regular basis, and both the press and 

12 among the litigation groups to get the hell out of 

13 town, I guess, is the way I felt about it. 

m Q. So you were being called on by the press 

15 at this period of time? 

16 a. The press was constantly calling me, yes. 

17 o. Well, that wouldn't have kept you from 

IS performing the job, would it? 

19 a. Well, when you're being battered by Brown 

20 & Williamson and you don't nave your PR person, I 

21 guess it does, a little bit 

22 Q. You didn't have to talk to the press in 

23 lieu of doing the job, did you? 

24 A. No. 

25 Q. After you did this month or two of work on 
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1 meaning to me, whatsoever. Can you tell me what you 

2 mean by that? 

3 A. Depending on the area of his concern, the 

4 law, whatever, investigating a matter of some concern 

5 to turn. I don t know. I don't remember. 

6 Q. Do you remember, did you do any legal 

7 research? 

s A Yes. 

9 Q. Read any law books? You did? 

to A Yes. 

11 (Off the record.) 

12 MR. SMITH: 

13 Q. You said you did some legal research, is 

14 that correct, while you were an independent 

15 contractor for Barton & Williams? 

16 A 1 did. 

17 Q. Where did you do that? 

is A I don't remember. 

19 Q. Did you do it at their law library? 

20 A Sometimes. 

21 Q. How many times? 

22 A I don't remember. 

23 Q. Did you do any legal research anywhere 

24 else? 

25 A I don't remember. 
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1 the murder case, did you work on any other matters 

2 for Barton & Williams? 

3 A. I would perform consultant services and 

4 that sort of thing. 

5 Q. What type of services? 

6 A. Lfial. 

7 Q. What type of legal services? 

8 a. Paralegal. 

9 Q. What type of paralegal services? 

10 A. Tort. 

11 Q. What type of tort and paralegal services? 

12 A. You've got me there, Getting into 

13 privileged area. I'm afraid. 

14 Q. Did you work on any other case for them? 

15 A. I think there were three or four. 

16 Q. And what were the names of those cases? 

17 A I don't recall. 

re Q. How many hours a week did you work-- did 

19 you work approximately while you were an independent 

20 contractor for Barton & Williams? 

21 A. 30, 20, sometimes 40. 

22 Q. And did you keep any time records while 

23 you were an independent contractor? 

24 A. No. 

25 Q. Did you report to anyone at Barton & 
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1 q. Was the legal research with regard to a 

2 lawsuit? 

3 A I don't remember. 

4 Q. Did you work on any lawsuits while you 

5 were an independent contractor for Barton & 

6 Williams? 

7 A I may have. 

8 Q. Do you remember? 

9 A No. 

10 Q. Did you work on any commercial matters 

11 while you were an independent contractor at Barton & 

12 Williams? 

13 A 1 don't remember. 

14 Q. What kind of matters do you remember 

15 wonting on while you were an independent contractor 

16 for Barton & Williams? 

17 A None. 

18 Q. You don't remember working on any 

19 matters? 

20 A I don't remember. 

21 Q. Is that because you didn't work on any 

22 matters while you were- 

23 A I don't understand what you're saying. 

24 Q. Is that because you didn't work on any 

25 matters when you were an independent contractor for 
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1 Williams of what you were doing? 

2 a. I don't remember. 

3 Q. Well, how did Barton & Williams know what 

4 you were doing for them while you were an independent 

5 contractor, if they did? 

6 a. Well, 1 did talk to Harvey Barton. 

7 Q. How often? 

s A. Whenever he was available. 

9 Q. How often was that? 

to a. Twice a week, 

it Q. Is he the person that gave you 

12 assignments? 

13 A Yes. 

14 Q. Did anyone else at Barton & Williams give 

15 you assignments? 

16 A. No. 

17 Q. Did you provide written materials to 

is Barton & Williams that you had prepared? 

19 A. No. 

20 O. Did your work involve creating any work 

21 product? 

22 A. Consulting. 

23 Q. Any written work product? 

24 A. No. 

25 Q. When you say, "consulting", that has no 
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1 Barton & Williams? 

2 a I don’t understand the question. 

3 Q. Well, is the reason you don’t remember any 

4 of the matters that you worked on while you were an . 

5 independent contractor for Barton & Williams because, 

6 in fact, you did not work on any matters while you 

7 were an independent contractor for Barton & 
s Williams? 

9 A No. That's not true, 
to o. Well, but you can't remember any, not a 
it single one? 

12 A I don't remember. 

13 Q. Well, do you remember whether you worked 

14 on any personal injury cases? 

15 A I may have. 

16 Q. Do you remember? 

17 a I don't. 

18 Q. Did you work on any contract cases? 

19 A I don't remember. 

20 Q. Not any? 

21 A 1 don't know. .... . 

22 Q. Did you work on any commercial deals while 

23 you were working for Barton & Williams as an 

24 independent contractor? 

25 a I don't remember. 
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1 Q. Did you work on any real estate matters? 

2 A. I don't remember. 

3 Q. Is it your testimony that you worked 20 to 

■4 30 to 40 hours a week for the entire period that you 

5 were an independent contractor for Barton & 

6 Williams? 

7 a. That was my testimony? 
s Q. Is that your testimony? 

9 a. If it was my testimony, yes, it is. 
to o. Well, I'm asking you. Pm not sure if 

11 that's exactly how I asked it. I'm asking you now, 

12 did you, in fact, work 20 to 30 to 40 hours for 

13 Barton & Williams when you were an independent 

M contractor? 

15 A. Yes. 

16 Q. And do you have any record of that time? 

17 A. No. 

is Q. Did you do any work searching any records 

19 on behalf of Barton & Williams, like public records 

20 at the courthouse or anything like that? 

21 A. I don't remember. 

22 o. Well, what work do you remember doing 

23 while you were an independent contractor for Barton & 

24 Williams, of any kind? What kind of work? 

25 a. Legal work. 
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1 Q. Did you ask them to stop? 

2 a No. 

3 Q. Did they just stop it on their own? 

4 a Yes. 

5 Q. And you had no discussion with them about 

6 that? 

7 A I had no discussion. 

8 Q. Did anyone, to your knowledge, discuss 

9 that with them? 

10 a No. No. 

11 Q. You just got a paycheck one day that was 

12 for the full amount- 

13 A Yes. 

14 Q. - and that's the first you knew about 

15 it? 

16 A Yes. 

17 Q. Did you inquire about why that occurred? 

18 A I may have. 

19 Q. Well, what did you inquire? 

20 A I don't remember. 

2 t Q. You don't remember inquiring, but you may 

22 have? 

23 A I may have. 

24 Q. Did you discuss the transition from 

25 employee to independent contractor with anyone at 
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1 Q. What kind of legal work? 

2 A. Legal work. 

3 Q. What kind of legal work? 

4 a Research. 

5 _ Q. Drafting documents, legal research, 

6 investigation in the field, courtroom work, I mean, 

7 courtroom research, reading, summarizing files, 

8 summarizing depositions, none of that- 1 want to 

9 know the types of things that you did in that- 

10 A. I don’t remember. 

11 Q, Do you not remember doing anything? 

12 a I don't remember. 

13 MR. ROYALS: 

H Well, anything is not- he's testified he 

15 did research out in the field, worked on a murder 

16 case. 

17 MR. SMITH: 

is We are talking post murder case now. That 

19 was when he was an employee. We are talking about 

20 independent contractor. 

21 Q. I want you to help me. I want you to tell 

22 me what you were doing, job-wise, to be paid S3.000 a 

23 month. 

24 A I can't remember. 

25 Q. You can't tell me anything? 

Page 155 

1 Barton & Williams? 

2 A I may have. 

3 Q. Do you remember? 

4 A No. 

5 Q. You have no recollection of doing that at 

6 all? 

7 A No. 

8 Q. How many paychecks did you receive where 

9 your taxes were taken out? 

10 A One. 

11 Q. And they made some— as far as you know, 

12 they made a determination on their own not to 

13 withhold any further- 

14 A I don't know. 

15 (Off the record.) 

16 MR. ROYALS: 

17 Mr. Ballantine, if you would recount what 

18 you said to judge- 

19 MR. BALLANTINE: 

20 I'll try to briefly summarize, for the 

21 record, what occurred. We had a speaker phone 

22 conference call with Judge Wine, all the lawyers 

23 present and Mr. Williams in the room. Mr. DeMoisey 

24 was on the phone from his office and Judge Wine was 

25 on the phone from his office. 
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1 A Well, it was a difficult time. 

2 MR. ROYALS: 

3 Counselor, I think he said he doesn't 

4 remember. I think any further delving into that is 

5 on the point of badgering him. 

6 MR. SMITH: 

7 Well, you know, there is a line when you 

8 get to that, but it's just remarkable to me that he 

9 can't tell me anything. 

10 Q. Did you workfor any particular clients of 

11 Barton & Williams? 

12 a I wouldn't remember that 

13 Q. Well, did you work on behalf of 

14 individuals or corporate clients? 

15 a I don't recall. 

16 Q. When you say this osmosis occurred, which 

17 converted you from an employee to an independent 

18 contractor, was there any change in your— in the way 

19 your pay was structured? 

20 A No. 

21 Q. Did they continue to withhold your taxes? 

22 A Yes. No the answer is no. 

23 Q. The answer is no? How did it happen that 

24 they stopped withholding your taxes? 

25 A I don't know. 
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1 We presented to him the status of the 

2 question that Mr. Royal and Mr. Caraway had raised 

3 about whether they might conceivably be exposed to 

4 some risk of violation of the injunction, as 

5 modified, if they would permit Mr. Williams to answer 

6 questions relating to the techniques and methods by 

7 which he removal documents from the Brown & 

s Williamson work site and copied them and returned 

9 than and other security matters, 
to And we stated our position that we didn't 

11 think that violated the injunction and that we would 

12 not— I had said earlier that I would not attempt to 

13 move to have either of these lawyers or Mr. Williams 

14 held in contempt of the injunction if he answered 

15 those classes of questions. 

16 And Mr. DeMoisey stated his position that 

17 there might be some confusion under the injunction as 
is to whether getting into those areas of inquiry might 

19 constitute a violation. 

20 And the court indicated, very clearly, 

21 that be would not seek to hold either of these 

22 lawyers or Mr. Williams in contempt if they were to 

23 proceed with answering the questions in that range of 

24 topics. 

25 I think I've briefly summarized what 
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1 occurred. And counsel for the defendant in this case 

2 and Mr. Caraway have indicated they understood the 

3 judge's ruling, and we're ready to proceed, I 

4 believe. 

J MR. ROYALS: 

6 Okay. I just** the cist of what the judge 

7 said being, as I understood it, and a little 

s repetitive of what Mr. Ballantine said that it was 

9 okay for us to talk about the details of how the 

10 documents were handled inside the law firm, who was 

1 1 present, who did what to whom, and who picked up what 

12 records and when and that sort of thing, that this 

13 would not be contemptuous in the opinion of the 

14 attorneys here and Judge Wine. 

15 MR. SMITH: 

16 Right. And that's related to how Williams 

17 took the documents. That's what we are talking 

is about That's the sole issue we are dealing with, is 

19 what he did to remove the documents from the 

20 premises. Okay? 

21 MR. ROYALS: 

22 Okay. And as far as I'm concerned. 

23 anything you ask at this point about what he did 

24 inside there, how he took the documents, who he 

25 talked to, who was present, all that is okay to talk 
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1 a No. But I believe that he had a ^ 

2 connection with Ardoin & Tanet. 

3 Q. Who did you talk to at Barton & Williams 

4 when you left them; anybody? 

5 A I don't recall talking to anyone. Maybe I 

6 talked to Harvey. I don't remember. 

7 Q. You just talked to Mr. Scruggs about 

8 wanting to change firms? 

9 A Possibly. 

to Q. Well, you just said you did. 

11 A Well, I didn't say change firms. I said 

12 quit. 

13 Q. Okay. So you talked- went to Mr. Scruggs 

14 and indicated you wanted to quit Barton & Williams? 

15 A I think that might have happened that 

16 way. I'm not sure, ldon't remember. 

17 Q. Was Mr. Scruggs, was he involved in you 

18 being paid by Barton & Williams? Was Ik paying them 

19 back for your salary? 

20 A I don't know. 

21 Q. You don't know. Have you ever heard 

22 that? 

23 a I've never heard it. 

24 Q. What was your discussion with Mr. Scruggs 

25 with regard to quitting Barton & Williams? 
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1 about, so I'm not going to worry about an 

2 injunction. 

3 MR. SMITH: 

4 All right. 

5 Q. How aid the fact that there was a problem 

6 with you obtaining health insurance, how did that 

7 factor into the decision that you would become an 
* independent contractor as opposed to an employee? 

9 A. I really don’t remember. 

10 Q. Well, you did say earlier in the 

11 deposition that that was one of the reasons you 

12 beiame an independent contractor. I'm simply trying 

13 to understand why that would argue for you becoming 

14 an independent contractor as opposed to an employee. 

1J a. Purely speculation. 

16 Q. You don't know why? 

17 A. I don't know. 

l* Q. And after you received your first paycheck 

19 as an employee from Barton & Williams, now many more 

20 paychecks (fid you receive from Barton & Williams? 

21 A. I don't recall. Sometime mid summer. 

22 Q. So a couple more? 

23 A. Probably to July of '94. 

24 Q. So, how many total number of paychecks did 

25 you get from Barton & Williams? 
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1 A I was looking for another job. 

2 Q. Had you already stopped doing work for 

3 Barton & williams when you went to see Mr. Scruggs? 

4 a. No. ^ 

5 (OfF the record.) 

6 MR-SMITH: 

7 q. The question pending is, had you already 

8 stopped doing work for Barton & Williams when you 

9 went to see Mr. Scruggs about quitting? 

10 A 1 don't remember exactly. 

1 1 Q. Well, what was the conversation between 

12 you and Mr. Scruggs? 

13 A I don’t remember. 

14 Q. What was the gist of it? 

15 a Finding employment in the vicinity. 

16 Q. That you wanted employment somewhere else, 

17 but in the vicinity? 
is A Yes. 

19 Q. And what was his response, the gist of his 

20 response? 

21 A He would be helpful. 

22 Q. And did he tell you a firm? 

23 A He was associated in some way with Ardoin 

24 & Tanet, I believe. 

25 Q. Did he tell you that you could be employed 
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1 A. I don't recall. I'm just saying probably 

2 until July. 

3 Q. So that would have been three or four? 

4 a. Three or four. 

5 Q. And the last three were for $3,000 even? 

6 a. They were always for $3,000. 

7 Q. Why did you stop receiving paychecks from 

8 Barton & Williams? 

9 A I changed to employment with Ardoin & 

10 Tanet. 

11 Q. Why did you quit Barton & Williams? 

12 A I felt a little bit more comfortable away 

13 from Pascagoula. 

14 Q. Simply because you wanted to get 

15 physically away from Pascagoula? 

16 A Yes. 

17 Q. Were you fired by Barton & Williams? 

18 A No. 

19 Q. Did you quit? 

20 a Yes. 

21 Q. And who did you talk to when you decided 

22 to quit? 

23 A I believe I talked to Mr. Scruggs. 

24 Q. Why would you talk to Mr. Scruggs? He 

25 wasn't employing you, was he? 
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1 by them? 

2 A Yes. 

3 Q. And did he tell you someone to call? 

4 A I don't recall that 

5 Q. Well, did you call someone? 

6 A I think I talked to Ms. Ardoin on several 

7 occasions. 

8 Q. Where is Ardoin & Tanet? 

9 A Well, it is on- the best I can recall, 

10 it's on General DeGaulle Highway. I was never 

11 there. 

12 Q. In New Orleans? 

13 A Yes. 

14 q. Never been there? 

15 A Never been there. 

16 Q. Have you ever met, personally, Ms. 

17 Ardoin? 

18 a No, I haven'L 

19 Q. How many times have you talked to her, 

20 total? 

21 A I don't remember. Probably a dozen. 

22 Q. And have you ever met Ms. Tanet? 

23 A No. 

24 q. Have you ever talked to her? 

25 A Yes, Probably half as many times. 
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1 Q. And what was the subject of your 

2 conversations with Ms. Tanet? 

3 A I don't recall. 

4 Q. What was the subject of your conversations 

5 with Ms. Ardoin? 

6 a The last one had to do with a 1099. 

7 Q. What were your other conversations with 
s Ms. Ardoin about? 

9 A I don't recall. I don't recall, 
to o. During what period of tune were you 
J t emplfryed by Ardoin & Tanet? 

12 A Until- I'm saying July 1994 until- I 

13 don't remember exactly the- 

14 Q. Well, approximately. 

13 A Well, I'm trying to think if it was the 

16 end of the year. Possibly the end of that year, 

17 '94. I'd have to look at my tax returns. 

18 o. Okay. So, you went directly from Barton & 

19 Williams to Ardoin & Tanet without missing a 

20 paycheck? 

21 a That's correct 

22 Q. The paychecks for S3.000 were continuous; 

23 they just came from different places? 

24 A That's right 

23 Q. What type of legal work did Ardoin & Tanet 


1 do? What kind of matters did they handle? 

2 A Asbestos. 

3 Q. For plaintiffs or defendants? 

4 a Well, plaintiffs. 

3 Q. And where were those cases? 

6 A I don't know. 

7 Q. Were they in Louisiana? 

8 a Yes. 

9 Q. Were they in Mississippi? 

10 A I don't know. 

11 Q. How do you know they were in Louisiana? 

12 a They are in Louisiana. 

13 Q. How do you know that? 

14 a It's my understanding that it is an arm of 
13 Mr. Scruggs'business. I'm not really sure. But I 

16 believe that that is the case. 

17 Q. What leads you to believe that? 

18 A It's just something I beard. 

19 Q. Is that something Mr. Scruggs told you? 

20 a No. 

21 Q. Well, who did? 

22 A No one, that I know of. I just conjecture 
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23 that 


Q. And what made you conjecture that? 
A I heard it 


Q. From whom? 

A I don't remember. 

Q. Could it have been Mr. Scruggs? 
A It could have been. 


6 Tanet? 


Q. Could it have been Ms. Ardoin or Ms. 


A It could have been. 

Q. Could it have been anybody else that you 


9 talked to? 


10 A I can't think of anyone. 

11 Q. You say you've never been to their 

12 office? 

13 A No. I've never been to their office. 

14 Q. And who gave you work assignments for 

15 Ardoin & Tanet? 

16 A No one. 

17 Q. Did you do any work for Ardoin & Tanet? 

18 a I was a— actually, I was a consultant to 

19 start off with, and I did approximately the same 

20 thing that I did with Dick Scruggs. 

21 Q. When you say you were a consultant, to 

22 start- you mean with Barton & Williams or with Dick 

23 Scruggs? 

24 A Well, you said Ardoin, did you not? 

23 Q. Yes. I said you- you said you started 
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2 Dick Scruggs. AndT I thought you might have meant 

3 consulting work just like you aid with Barton & 

4 Williams. But did you mean Dick Scruggs? 


5 a Well, after Ardoin, I began to work for 

6 Dick Scruggs, so- 

7 q. All right. Well, then you haven't told me 

8 what type of work that you did for Dick Scruggs. So 

9 let me ask you what type of consulting work you did 

10 for Ardoin & Tanet when you started off. 

11 a Well, I browsed the internet. I did 

12 various things in legal research. That's it. 


Q. On what issues did you browse the 


14 internet? 

13 a Asbestos. 

16 q. Now, you say you received no work 

17 assignments from Ardoin & Tanet? 

18 a No. 

19 Q. Well, how did you know what to do? 

20 A I don't remember. 

21 Q. Well, did Ms. Ardoin or Ms. Tanet tell you 

22 they wanted you to browse the internet? 

23 A No. 

24 Q. You just did it because you were 
23 interested in it? 
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A Yes. 

Q. Did you ever tell Ms. Ardoin or Ms. Tanet 
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1 ability to do legal research on your computer? 

2 A At that time, yes. 

3 Q. And how? 

4 a Actually, I don't remember if I borrowed a 

3 computer or-l think I had borrowed a computer for 

6 that use. 

7 Q. Whose computer did you borrow? 
s a I don't remember. 

9 Q. What kind of computer was it? 

10 A I don't remember. 

11 Q. Why did you need to borrow a computer? 

12 You had one. 

13 A Well, the computer that I had, the mother 

14 thing went down. 

13 Q. Who did you know that had a computer that 

16 you could borrow? 

17 A I knew several people that had a computer, 

is Q. Well, I want to know where you got the 

19 computer that you did the legal research with. 

20 a I don't remember the person's name. 

21 Q. Well, give me the options. Who did you 

22 know in the Mississippi Gulf Coast area well enough 

23 to say. let me borrow your computer to do some work? 

24 And they'd say, sure, here is a computer, take it 
23 Give me the options. 


3 what you found on the internet? 

4 A I was available if there was any 

5 information they were interested in. 

6 Q. But you never talked to them about what 

7 you found on the internet, did you? 

8 A I don't recall. 

9 Q. You don't recall ever doing it, do you? 

10 A I don't recall talking with them on it. 

11 Q. You said you did legal research. Where 

12 did you do the legal research on behalf of Ardoin & 

13 Tanet? 

14 A At my home. 

13 Q. And what books did you use to do that 

16 research? 

17 A I used the computer. 

18 o. What computer service did you use for 

19 legal research? 

20 A At that time, I don't remember- I don't 

21 remember that one. 

22 Q. Did you have the ability to do legal 

23 research on your computer? 

24 a You mean Lexus, Nexus? 

23 Q. Any legal research. Did you have the 
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1 A. Well, let's see. What timeframe are we 

2 talking about? 

3 Q. 7 want to know-* you told me you borrowed 

4 a computer to do legal research for Ardoin & Tanct 

5 I want to know who you could have possibly borrowed 

6 that from. Who did you know within the universe of 

7 people that had a computer that you could have asked 
s tor? Because I don't think you did it and I want to 

9 check it out 

to A. Well, there is a person by the name of 

11 Linda Harkcy. 

12 Q. Where docs Linda live? 

13 A. She works for Barton & Williams. 

u Q. Have you ever borrowed a computer from 

15 her? 

16 a. Well, indirectly. 

17 q. What does that mean? 

is a. It wasn't hers. 

19 Q. Whose was it? 

20 A. I don't remember. 

21 o. All right. Did vou use that computer to 

22 do the legal research for Ardoin & Tanct? 

23 A. To a certain extent yes. 

24 Q, You did? What legal research did you do? 

25 A. Can we take a break, here? 

. , .. , Page 172 

1 on and straightened it out for you. 

2 The internet was placed-- or at least I 

3 had access to internet as early as the first of this 

4 year, and from that time forth, that was it. That's 

5 it. 

6 Q. All right So you testified earlier that 

7 you had browsed the internet and done legal research 

8 For Ms. Ardoin and that was not true, correct? 

9 A. I am recanting on that point, yes. 

10 Q. It's not true? 

1 1 a. The truth has been just told to you. I 

12 did not have the internet on my computer. 

13 Q. And you just told me that you did 

14 essentially no work for Ardoin & Tanet, correct? 

15 A. I was available as a consultant. 

16 Q. But you did no work for Ardoin & Tanct? 

17 A. That's exactly correct 

18 Q. So you were paid S3.000 a month from June 

19 of 1994 through June of 1995 and you performed no 

20 services? 

21 A. That's correct 

22 Q. Are you aware of any- 

23 A. Did you say January and June? 

24 MR. ROYALS: 

25 No. I think your date is- 
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1 Q. No. I would like to finish the line of 

2 questioning. 

3 MR. ROYALS: 

4 You said a while ago, we could take a 

5 break. 

6 (Off the record.) 

7 MR. SMITH: 

8 Q. During the break, have you been able to 

9 put together in your own mind some of these dates of 
to employment? 

11 A. Right. I am going to recant on some very 

12 obvious mistakes that I made and I apologue for that 

13 and the context in which 1 placed them. 

14 First of all, in June of 1994,1 was paid 

15 by Ardoin & Tanct, which is, I think, a branch of Mr. 

16 Scruggs or some of the asbestos lawyers. I would 

17 have clone something, if they called me. I was not on 
is the internet at that tune. I did not have a computer 

19 that I had borrowed that had access to the internet. 

20 Now, that's between the dates June and December. 

21 Now. prior to that, I was with Barton & 

22 Williams. I received one paycheck and then I was an 

23 independent contractor. The same was true with Ms. 

24 Ardoin, with whom I did speak on a number of 

25 occasions, and I don't know how many. 
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1 MR. SMITH; 

2 Q. You told me you worked for Ardoin & Tanct 

3 from January and paychecks continued through June of 

4 '95. No. I'm sorry, June of '94 to December of '94, 

5 you were paid by Ardoin, but then you went onto say 

6 it discontinued from January through June of 1995. 

7 a. It continued from January of'95 until 

8 June of *95. 

9 Q. So I said from June of 1994 until June of 

10 1995- 

11 a. That is correct. 

12 Q. You received S3,000 a month from Ardoin & 

13 Tanct for which you did no work? 

14 A. That's correct 

15 Q. And what involvement did Mr. Scruggs have 

16 with your payment by Ardoin and Scruggs, other than 

17 the fact that you believed it was a branch of 
is Scruggs' firm? 

19 A. 1 have no idea. 

20 MR. CARAWAY: 

21 You said Ardoin and Scruggs again. 

22 MR. SMITH: 

23 Q. Let me withdraw that question. And what 

24 involvement did Mr. Scruggshave with your payment by 

25 Ardoin & Tanet other than the fact that you believed 
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t And then in January 1995,1 continued my 

2 paychecks. I received a S3,000 paycheck from Ms. 

3 Ardoin and Ms. Tanct and that lasted until June of 

4 1995. I don't know exactly the cutoff time but it is 

5 on my tax report 

6 Following that- and this will go beyond 

7 that- I am an employee of Mr. Scruggs, and that 

8 starts around June 1995 and is going until present 

9 Now, as for the internet,! did not have 

10 access to the internet on that computer, although I 

11 did have a broken computer which had a mother board 

12 replaced, and I did not have access until I updated 

13 my computer earlier this year. The services that I 

14 have used are- I think it's called phc or pac I’ve 

15 used America On Line, and my-1 suppose my feed-in 

16 service to the internet is both from the PAC and Data 

17 Sync, which is a local organization. 

18 Now, the internet has a number of 

19 different areas of interest to me, and the work that 

20 1 did for Ms. Ardoin was minimal, if nothing at all, 

21 and the- I was- she did asbestos work, and if— I 

22 was called upon to do something, I would have done 

23 it, but I did not 

24 . And the- this takes us up to— I hope 

25 I've included everything that I might have gone amiss 
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1 it was a branch of Scruggs' firm? The answer was, "I 

2 have no idea.'' Is that still— 

3 A. I have no idea. 

4 Q. Did you just- earlier in the deposition, 

5 you had told me, when I asked you what you had done 

6 For Ardoin & Tanet, you told me you did legad work 

7 for them, consulting work like you did for Mr. 

8 Scruggs. Did you just misrecoflect that you had 

9 actually done work for them? 

10 MR. CARAWAY: 

11 Objection. You said Mr. Scruggs again. 

12 Was that intentional? 

13 MR. SMITH: 

14 No. That was intentional. Let me read it 

15 back. 

16 Q. Did you just earlier, in the deposition, 

17 when 1 asked you what you had done for Ardoin & 

18 Tanet, you told me you did legal work for them, 

19 consulting work like you did for Mr. Scruggs later. 

20 Did youjust misrecoflect that you had done work for 

21 Ardoin & Tanet? 

22 A. Now, there are two different things here. 

23 1 have done consulting work for Mr. Scruggs. 

24 Q. Let me go back. Let me go back. 

25 MR. ROYALS: 
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1 Let me help you clarify the question. His 

2 question is, a while back, when you said you had done 

3 consulting work for the Ardoin outfit, was that a 

4 mistake or was that a miscalculation? 

5 N°- That was my intention. If they had 

6 called me and asked me to do something, 1 would have 

7 consulted. 

S MR.SMrnt: 

9 Q. So when you said you had done legal for 
to them, what you meant were, I would have if they had 

It asked me? 

12 A. I'm sony. You said him? 

13 Q. So when you told me earlier that you had 

14 done legal for work for Ardoin & Tanct, what you 

13 really meant was, I would have if they would nave 

16 asked me? 

17 a. Yes. That's correct. I would have 

15 consulted. 

19 Q. Do you have any understanding of why 

20 Ardoin & Tanct would pay you S3,000 a month to do 

21 nothing? 

22 MR. ROYALS: 

23 Counselor, I am going to object to that 

24 question. We don't have a jury hoc. He said he 

23 made a mistake and said that He didn't do anything. 
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1 Q. So you stand by that testimony? 

2 a. Well, to the best of my recollection, yes, 

3 Ido. 

4 Q. All right. Now, what conversation did you 

5 have- well, after you were- your pay ceased From 

6 Ardoin & Tanet, weren't you womed that you weren’t 

7 going to have any income? 

s A. No. I got a job with Mr. Scruggs. 

9 Q. Well, how did that happen? 

10 a. I applied for the job. 

11 Q. Did you- how did you apply? 

12 A. I merely presented myself and said, I 

13 would like to nave a job. 

M Q. Well, did you talk to Mr. Scruggs about 

15 going to work for him before you were terminated by 

16 Ardoin & Tanet? 

17 A. I don't recall. 

is Q. Did Mr. Scruggs talk to you about why you 

19 would need to leave Ardoin & Tanet or anyone at Mr. 

20 Scruggs' firm? 

21 ATT don't remember that 

22 Q. Well, you remembered talking to Ms. Ardoin 

23 about it, and so I'm asking you if you heard from- 

24 if you discussed why you were leaving Ardoin & Tanet 

25 or why they were going to quit paying you- you had 
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1 so why keep lingering- 

2 MR. SMITH: 

3 I know. But I want to know why anybody 

4 explained to him- I want this job, I guess, is why. 

5 Q. Can you tell me why someone would pay you, 

6 why, to your understanding, you were paid S3,000 a 

7 month to do nothing? 1 

s a. Because I'm a good-looking 

9 son-of-a-bitch. How about that? 

10 Q. That's the best you can do? It's a pretty 

U good job, wasn't it? 

12 a. I've given you answers. 

13 Q. Okay. Why did you leave the employ of 

14 Ardoin & Tanet and go to work for Mr. Scruggs when, 
is to your understanding, Ardoin & Tanet was abranch of 

16 Mr. Scruggs? 

17 a. I do not know that it was, but I'm 

15 speculating that it might have been a branch. I 

19 don't know for sure. 

20 Q. All right. Well, why did you stop— why 

21 did the payments from Ardoin & Tanet stop? 

22 A. Because I became a consultant for Dick 

23 Scruggs. 

24 Q. \Vhen you stopped being paid by Ardoin & 

25 Tanet, did you- well, prior to the time that you 
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1 never been there- from Scruggs' office. 

2 A. I don't recall that I don't know. 

3 Q. Well, you never missed a paycheck, did 

4 you, between Ardoin & Tanet and Scruggs, did you? 

5 A. No. 

6 O. In fact, you never missed a paycheck from 

7 the first paycheck you got at Barton & Williams until 
s the present day; is that correct? 

9 A. That's correct 

10 Q. And they've all been S3,000 a month? 

11 A. That's correct 

12 Q. So there wasn't any problem changing from 

13 Ardoin & Tanct to the Scniggs firm? 

14 a. No. 

15 Q. Did your job duties change any? 

16 A. Well, I think you would have to say yes, 

17 they did. 

is Q. And how? 

19 _ A. Well, I believe that at that point in 

20 time, the focus was on my expertise in tobacco 

21 knowledge. 

22 Q. Now, you testified earlier that when you 

23 talked about- to Mr. Scruggs, I believe it was Mr. 

24 Scruggs, about a job, you made it very dear to him 

25 that you could not work in the tobacco area; is that 
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1 were paid from Ardoin & Tanet ceased, didyou talk to 

2 either Ardoin or Tanet or anyone at their office 

3 about that subject? 

4 A. I did. i talked to Ms. Ardoin. 

5 Q. And what was your conversation? 

6 a. There was some conversation about an 

7 involvement in some kind of legal problem that the 
s firms were having with each other. 

9 Q. The Scruggs firm and the Ardoin & Tanct 

10 firm? 

n A. I believe so. 

12 Q. What did die tell you about that? 

13 A. She couldn't tell me too much about it 

14 And I believe the problems were between Ms. Ardoin 

U and Ms. Tanet I'm not sure. 

16 Q. And the result was, she said, we can't pay 
n you any more? 

u a. That's basically it. I don't remember. 

19 Q. Now, you said earlier that you had a dozen 

20 conversations with Ms. Ardoin and half a dozen with 

21 Ms. Tanet right? Is that-do you still stand by 

22 that testimony? 

23 a. I don't know if it's exactly true, but I 

24 mean. I'd say probably during that period of time, I 

23 might have Had that many or more. I don't- 

Page 180 

1 right? 

2 A. Yes. 

3 Q. And you're now working in the tobacco 

4 area; is that right? 

5 A. Well, I am probably one of two or three 

6 people in the world who know more about this than 

7 anybody else, and I am ready and available to be a 
s consultant if I'm ever asked. 

9 Q. And you never knew anything about tobacco 

10 or tobacco issues or the tobacco industry until after 

11 you became employed by Wyatt, Tarrant & Combs on 

12 behalf of Brown & Williamson; is that right? 

13 A. 1 would say that my knowledge was very 

14 limited. 

15 Q. Now, do you, indeed, presently consult 

16 with Mr. Scruggs about tobacco issues? 

17 a. He hasn't asked me anything, but I will if 
is be asks me. 

19 Q. When you changed from being paid by Ardoin 

20 & Tanet to being paid by the Scruggs firm, aid you 

21 and Mr. Scruggs nave a discussion about your job 

22 duties? 

23 A No. But I think that Mr. Scruggs knows of 

24 my reputation and my knowledge. 

25 Q. Well, did you have a discussion with 
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1 anybody about what your job duties were to be for the 

2 Scruggs firm? 

3 ATwell, to consult if necessary. 

4 Q. Who told you that? 

5 A. I might have had a conversation with him. 

6 Q. With Mr. Scruggs? 

7 A. I might have. Idon't remember. 

S Q. Did he tell you-what did he tell you he 

9 wanted you to do, so that when he wants to consult 

10 with you, you would be ready? 

it A. Well, I'm now on the internet. I keep a 

12 fairly good- I have always kept up, through news 

13 services and clippings, et cetera. 

u I've kept up with the tobacco industry. 

15 I've had, on a number of occasions, information that 

16 I see on television, et cetera. And I have a pretty 

17 good memory for things that happen, and when they 

IS happened, particularly. It's kina of a retentive 

19 memoiy, but- so— 

20 Q. Pve got to be honest with you. I don't 

21 remember what the question was. 

22 A. I don't either. 

23 Q. The question was, what did Scruggs tell 

24 you he wanted you to do so that when he wants to 

25 consult with you, you would be ready? What did Mr. 

, , Page 184 

1 Q, Where were these people from, these TV 

2 people? 

3 a Independent television. Great Britain. 

4 Q. Did you meet with these people? 

5 A Yes. 

6 Q, Is it your testimony that since you've 

7 been employed by Mr. Scruggs, you've had no 

s substantive discussions withhim relating to tobacco 

9 issues? 

10 MR. CARAWAY: 

11 I want to raise an objection, here. I 

12 think that he has stated that he- generally what he 

13 does or doesn't do with Mr. Scruggs, who is an 

14 attorney, obviously, prosecuting his case, and I 

15 don't want him to get into any issues relating to 

16 that, so— 

17 MR. SMITH: 

18 I don't want him to either. I haven't 

19 asked him the substance of any conversation. 

20 Q. And my question is. I'm trying to exclude 

21 conversations that are, hi, how are you. I just want 

22 to know, have you had any legal business discussions 

23 with Mr. Scrums about tobacco issues since you've 

24 been employedby him. I don't want to know what they 

25 are. I just want to know have you had any. 
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1 Scruggs tell you? 

2 A. He never gave me instructions. 

3 Q. Well, what did he tell you he was going to 

4 pay you S3,000 a month to do? 

5 A. To continue to get my brain working, in 

6 some way, would be probably my speculation, but he 

7 didn't tell me anything. 

s Q. So you have no work assignments from the 

9 Scruggs firm, correct? 

10 A. At this point, I am probably one of two or 

11 three people who know more about this industry than 

12 anybody else alive. 

13 Q. You have no work assignments from Mr. 

14 Scruggs' firm, do you? 

15 aTno, except as a consultant, if he needs 

16 me. 

17 Q. You keep no time records of the work that 
is you do, do you? 

19 A. No. But if he calls me, I would answer 

20 the phone. 

21 Q. All right. When was the last time you 

22 talked to Mr. Scruggs? 

23 A. Talked to him? 

24 Q. Uh-huh. 

25 A I don't remember exactly. Just hi, 
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1 A. No. 

2 Q. But if Mr. Scruggs called you and wanted 

3 to consult with you about B&W documents that you've 

4 seen, you would do it? 

5 A Life is long, and I think your client's 

6 life is very short 

7 Q. Is that a yes? 

8 A Yes. 

9 Q. And you would- you’re aware, of course, 

10 that by doing so, it would be, yet, another violation 

11 of Judge Wine's injunction, correct? 

12 MR. CARAWAY: 

13 Objection to the form of that 

14 MR-ROYALS: 

15 lam going to instruct the witness not to 

16 answer the question as to whether he would do 

17 something that would violate Judge Wine's 

18 injunction. 

19 MR. SMITH: 

20 Well, I would state for the record, so 

21 that there is no confusion about it later on, that 

22 any discussion regarding the substance of documents 

23 that he took from Brown & Williamson that are subject 

24 to the court's injunction would be a violation, and I 

25 am advising him not to do that, pursuant to Judge 
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1 hello? 

2 0. That's a start. When is the last time you 

3 said hi to him? 

4 A Let's see. Monday a week ago. 

5 Q. Was that in his office? 

6 A It was in the building, yes. 

7 Q. Do you go to an office to do your work? 

s A No. 

9 Q. You do it at home? 

10 A Yes. 

11 Q. How often have you been in Mr. Scruggs' 

12 office, if ever? 

13 a In a period of time? Can you give me a~ 

14 Q. Yes. Since you've been paid $3,000 a 

15 month by him. 

16 A Maybe once every two months or so. 

17 Q. Why do you go tnere7 

is a Well, I can't give you a good reason. The 

19 last time I was there, there was a group of people 

20 from Great Britain who were doing a story and for 

21 television, and I was giving them directions or 

22 something of that sort 

23 Q. What do you mean, you were giving them 

24 directions? 

25 A This is where he is. 

"Page 186 

1 Wine's injunction, so we've both said our peace. 

2 Did you want to say something? 

3 MR-ROYALS: 

4 lam going to advise him not to say 

5 anything with reference to that I've read so many 

6 of these depositions in the past and it was all 

7 lawyers talking. I'm trying not to do that 

8 (Off the record.) 

9 MR. SMITH: 

10 Q. Do you receive a check from Scruggs' firm 

11 or is it direct deposit? 

12 A I receive a check. 

13 Q. And who signs the check? 

14 A You know, I believe it's signed by 

15 Charlene Bosarge. I'm not sure. 

16 Q. Who signs your checks from Ardoin & 

17 Tanct? 

18 A Ardoin. 

19 Q. And how about your checks from Barton & 

20 Williams? 

21 A I don't remember. I think that was his 

22 accountant or something. 

23 Q. Going back to Barton & Williams, you've 

24 had a little tune to think about it. Other than the 

25 work for- on this murder case, did you really do any 
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1 work for Barton & Williams? 

2 A. The answer has been given to you. 

3 Q. The answer is yes? 

4 a. Yes. 

5 Q. And you've described that work to me? 

6 A. I've described it to you as best I can. 

7 Q. Well, the description was you couldn't 
* remember any other work, right? 

9 a. Well. I think we went through tort and all 
to that, and what was this and what was that, and I--1 

11 was worn down to a point where, you know, you're 

12 giving me the same thing again. 

13 O. All right. Do you feel worn down? Do you 

14 need a break? In all seriousness, because I want you 

13 fresh. 

16 a. No. I’m perfectly content to go right 

17 ahead with your questioning. 

l* Q. I really do want you to be fresh. I want 

19 your best recollection. 

20 Well, I guess you've said now with Scruggs 

21 and with Ardoin that it would, perhaps, be more 

22 accurate to say that you would nave Been available to 

23 work had they wanted you to. Is that a more accurate 

24 statement of what you did for Barton Sc Williams after 

25 you finished this work on the murder case? 

, . . , Page 190 

1 my salary or whatever. 

2 Q. Well, it wasn't a loan against your 

3 salary, was it? They didn't take it out of your next 

4 paycheck, did they7 

5 A They haven't yet. 

6 Q. So you reported that as income? 

7 a Yes, I did. 

8 Q. Not as a loan? 

9 A Well, technically, I treated it as income 

10 because I got the 5700 W-2. 

u Q. Now, you mentioned your tax returns. You 

12 have reported income from Barton & Williams, Ardoin & 

13 Tanet and the Scruggs firm on your tax returns, have 

14 you not? 

15 A Yes. 

16 Q. So, those documents contained evidence of 

17 income you've received from those firms, right? 

18 a Yes. 

19 Q. You didn't produce those to us and they 

20 are asked for. 

21 A I wasn't aware of that 

22 Q. Well, we asked for all documents 

23 reflecting payments made by those firms to you. Can 

24 you bring those tomorrow, give them to your lawyer? 

25 a I probably could. Sure. 

Page 188 

1 A. I think the same term, consultant, would 

2 be more useful and more applicable. 

3 Q. But you stand by that you did work for 

4 Barton & Williams in addition to work on this murder 

5 case, correct? 

6 a. My best recollection. 

7 MR. SMITH: 

* Let's take a short break. 

9 (Off the record.) 

10 MR. SMITH: 

11 Q. Other than the S3,000 a month you received 

12 from Mr. Scruggs, have you received any other 

13 payments of money from Mr. Scruggs? Let me withdraw 

14 that because I know better than that. 

15 Other than the $125 or so, the S3,000 cash 

16 that he provided to you, and your pay of 53,000 per 

17 month, nas Mr. Scruggs or his firm provided any money 

18 to you? 

19 A. No. 

20 Q. Has anyone provided— has M&S provided any 

21 money to you? 

22 A. No. 

23 Q. Have you received any compensation, other 

24 than the $3,000 per month from Scruggs or his firm? 

25 A No. 
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1 MR SMITH: 

2 Tom, can we do that, let you look at 

3 them? 

4 a I didn't think that was a part of the 

5 request, for some reason. 

6 Q. Sure. I'm not— 

7 a That's what they're doing in Louisville, 

8 requests, you know. 

9 Q. I'm not casting stones. This happens all 

10 the time when people don't think what might be 

11 responsive, but they clearly are, and if you could 

12 bring them to your lawyer so he could look at them, 

13 and if appropriate, he'll produce them. 

14 a I was aware of the request, which is the 

15 same request in Kentucky but not in here. 

16 Q. Okay. If you could bring them for your 

17 lawyer, ana all of the attachments, forms, 1099s and 

18 W-2s, just a complete copy of what you've got. 

19 A The best I can overnight. 

20 Q. During the time that you have been paid 

21 53,000 a month by the Scruggs firm, have you prepared 

22 any written materials relating to your preparation to 

23 consult with Mr. Scruggs, should he so desire? 

24 MR CARAWAY: 

25 Objection to form. Go ahead. 

„ „ , Page 189 

1 Q. Or from M&S? 

2 A. No. 

3 Q. Did Scruggs- 

4 A Correction. Wait Let me— there was a 

5 5700 additional amount in 1995 for a loan or trip to 

6 Louisville that I didn't have any money for, and I 

7 had to go up there for your deposition, and so I did 
s receive $700 in 1995. 

9 q. From the Scruggs firm? 

10 A Yes. 

11 Q. And did you call Mr. Scruggs and ask him 

12 for that money? 

13 A No, I didn't 

14 Q. Did you call Ms. Bosarge and ask her? 
is a No. I think I asked the auditor or the 

16 bookkeeper for it 

17 Q. And who is that? 

18 A. I have no idea. Wait a minute. It's 

19 Mane. It's reported on my income tax. 

20 Q. Did that person have to get approval from 

21 anyone or— 

22 a I assume she did. 

23 Q. She didn't just say okay when you called? 

24 a No. When you called me, I had to go up 

25 there. I had no money and I asked for a loan against 

Page 192 

1 MR SMITH: 

2 What’s the objection? If I can fix it, I 

3 will. 

4 MR CARAWAY: 

5 Whatever you said describing his job, I 

6 don't know if that was quite accurate or not. I 

7 thought that was a little self-serving and not 

8 totally accurate. 

9 MR SMITH; 

10 Okay. If that's your objection. I'm going 

11 to read the question again. 

12 MR CARAWAY: 

13 That's fine. I was just objecting to the 

14 form. 

15 MR SMITH: 

16 Q. During the time that you were paid 53,000 

17 a month by the Scruggs firm, have you prepared any 

18 written materials relating to your, as you put it, 

19 preparation to consult with Mr. Scruggs, if he wants 

21 a If he reads the books and he gets them, 

22 then I assume that- fine. I am writing three books. 

23 Q. You're writing three books now? 

24 a Yes. 

25 Q. And what three books are you writing? 
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1 A. Well, I'm writing about you right now, and 

2 you gentlemen right here, and you, and the attacks on 

3 the—by the tobacco industry. 

4 Q. I'm sorry. The what? 

5 a. The attacks. 

6 Q. On? 

7 A. A professional defendant. 

« Q. You? 

9 A. Yes. 

to Q. That's book number one. What's book 

11 number two? 

12 A. Trying to survive the attacks of the 

13 tobacco industry. 

M Q. That's a separate book? 

13 A. Well, it's in a format. It's not quite 

16 finished. 

17 Q. All right. Book number three? 

IB A. Bypass surgery and the tobacco industry. 

19 and how to love your enemy, story of a foot soldier. 

20 Q. Is that the title? 

21 A. Yes. Working title, all of them. 

22 Q. Sorry? 

23 A Working titles. 

24 Q. What's the title of the first book? 

23 a What do you have? 

, Page 196 

1 will be sensitive to that. 

2 MR. ROYALS: 

3 Let's answer his questions and let's don't 

4 open up the door to talking about the books because I 

5 don't think they're relevant. But answer his 

6 questions. 

7 THE WITNESS: 

8 Okay. 

9 MR. SMITH: 

10 Q. The chapter that you've just discussed, 

11 having to do with the chapter on you in "Smoke 

12 Screen", you said part of your book is about that? 

13 A No. There is a book that's written by 

14 some writer, I don't know, that's called "Smoke 

15 Screen". 

16 Q. But I thought you said you had written a 

17 chapter with regard to that; is that right? 

IS A No. I have not written a chapter in 

19 regard to that. 

20 Q. Are these books related to your personal 

21 experiences and not to the work that you did? 

22 A They're related to my personal 

23 experiences, my feelings, my thoughts, my emotions, 

24 etcetera. 

25 Q. Do you have a publication date for any of 

Page 194 

t Q- Well, it was something like attacks on a 

2 professional defendant or something like that 

3 A Well, it's a short title. They're working 

4 titles anyway. 

3 p. And the second one was surviving attacks- 

6 trying to survive the attacks of the tobacco 

7 industry. 

8 A You obviously don't understand the 

9 creative process, so just put down three books. 

10 Q. I'm absolutely confident that I don't. 

11 But is a working title for your second book something 

12 along the lines of trying to survive the attacks of 

13 the tobacco industry? 

14 A That sounds good to me. 

13 Q. If you're comfortable with it, that's 

16 fine. Do you foresee that any of these books will 

17 contain facts that you learned from documents you 

18 reviewed while you worked at Wyatt, Tarrant & Combs? 

19 a Absolutely not 

20 Q. In no way, shape or form? 

21 a No. I thmk it was covered quite 

22 successfully in the books that have already been 

23 printed, ana if it's in violation of the injunction 

24 to read "The Cigarette Papers" and "Smoke Screen", 

25 you know, I— IPs sort oflike the internet It's 

, , , „ Page 197 

1 these books? 

2 A No, I don't I have a lawyer in L.A. who 

3 has the right to deal with them. 

4 Q. This is the same lady that deals with your 

5 potential movie rights? 

6 A Linda Lichter, yes. _ 

7 Q. Do you have a publisher? 

8 A No, I don't 

9 Q. I apologize for jumping back, but very 

10 briefly, with regard to your paychecks from the three 

11 firms that have paid you S3,000 a month continuously 

12 since April of 1994 or so, have you deposited those 

13 into your personal checking account at SouthTrust? 

14 A Yes. I think so. 

15 Q. And it's been the same account 

16 continuously? 

17 A Yes. I believe so. 

is Q. And do you keep your checking account 

19 statements? 

20 a You mean as for the deposits? 

21 Q. Do you just-the statement you get every 

22 month, do you put them in a drawer? Do you keep 

23 them? Most people keep them for tax purposes for 

24 seven years or whatever it is. 

25 a It would be hard put for me to find them. 
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1 out there. 

2 But I just don't understand Judge Wine's 

3 order, other than if I can't put it in here, I cannot 

4 talk to you about it, then, okay, fine. But I hope 

5 that it's not a violation of his order, you know, 

6 since I've already written the books. I have a 

7 chapter in one of the books called Dr. Williams and 
s Smoke Screen”. I thought it wouldn't be bad if I 

9 read it. There is some kind of reference to me in 

10 "The Cigarette Papers". I assume it's me. 

11 MR. ROYALS: 

12 Let me interrupt a second. Iam going to 

13 advise you to not talk about the books and would 

14 object to any questions about the books unless there 

15 is some sort of nexus between the books and this 

16 lawsuit or this— it's arguably discoverable or 

17 something and I don't think there is. 

18 A There’s nothing in there. 

19 MR. SMITH: 

20 Well, I'm pursuing that and I understand 

21 that. But I do want to pursue it enough to ensure, 

22 in my own mind, that it’s not dealing with the 

23 materials that he s stolen. And just because he said 

24 that in one answer doesn't mean that I can't probe a 

25 little more. But I understand your objection and I 

Page 198 

1 but they're- 

2 Q. You probably have some? 

3 a Oh, yes. Probably. 

4 q. Mr. Williams, 1 would like to return, now, 

5 to the issue that we started on, your copying and 

6 removing documents from your work. 

7 I believe at the point that your attorney 

s raised an issue with regard to the injunction, you 

9 had said that you believed you had started to remove 
to documents from your place of employment sometime in 
it the summer of 1988; is that correct? 

12 A To the best of my recollection. 

13 Q. Now, prior to that time, had you 

14 experimented with trying to smuggle things out of 

15 your place of employment by stuffing notes in your 

16 shoe to see if you would get caught? 

17 A Yes. 

is q. And when did you do that? 

19 a I believe very early on in the employment, 

20 perhaps in March of that year of '88. 

2 t q. And you did that to see if you would be 

22 able to get documents out secretively, without 

23 anybody knowing about it? 

24 a No. Actually, I did not 

25 Q. You just did it for no reason? 
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1 A. No. I was concerned about what I was 

2 reading, and I took these little stickies, and I put 

3 them in my shoes. 

4 Q. To see if you would be able to get out 

5 with them undetected? 

6 a. No. To record what I thought was a 

7 conspiracy. 

s Q. But you hid them so that they would get 

9 out without detection? 

10 A. Well, I wouldn't put them on my forehead 

11 so that they would be detected, if that's what you 

12 mean. 

13 Q. Right. You put them in your shoe to hide 

14 them. 

li A. Well, I don't think they were only in my 
is shoe. I might have put them somewhere- someplace 

17 else, like my coat pocket or something of that sort. 

18 Q. But you put them out so that the 

19 information you were taking out would be undetected? 

20 A. Yes. 

21 Q. And is it correct that on occasions, you 

22 went home and wrote down information from your 

23 recollection of what you remembered? 

24 A. I did. 

25 Q. And you've already told me you have a good 

Page 202 

1 MR. ROYALS: 

2 Don't go into it. 

3 THE WITNESS: 

4 Okay. I won't go into it. 

5 MR. SMITH: 

6 Q. Now, when did you start taking actual 

7 documents out to copy? 

8 A. Sometime between September and- 

9 MR. ROYALS: 

10 I'm sony. We were talking. I lost 

11 things. 

12 MR. CARAWAY: 

13 I apologize. 

14 MR. SMITH: 

15 Q. When did you actually start taking 

16 documents out to copy as opposed to notes of what you 

17 had read? 

18 A. September to December, I think was a 

19 fairly heavy period of time. 

20 MR. ROYALS: 

21 Is that '88? I'm sorry. 

22 THE WITNESS: 

23 '88, right. 

24 MR. SMITH: 

25 Q. And how did you go about doing that? 
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1 memory. Were you able to recall a good bit and write 

2 it down? 

3 a. Everything I saw. 

4 Q. Photographic? 

5 a. Oh, occasional negative miss, but what 

6 struck me as being a conspiracy, 1 wrote down. 

7 Q. So you relied on your memory? 
s A. Ana what I had taken out. 

9 Q. And you started taking these notes out 
to almost immediately after you started work there? 

11 a. When I discovered there were payoffs to 

12 Congress. 

13 Q. When you discovered there were payoffs to 

14 Congress. When was that? 

13 A. Approximately March. 

16 Q. Or what year? 

17 A. 1988. 

18 Q. So that was within a couple of months of 

19 when you started work? 

20 A. And the FTC. 

21 Q. I'm sony. The question was, and that was 

22 in a couple of months, within a couple of months of 

23 when you started to work, correct? 

24 a. Yes. it was. 

25 Q. And what did you just say about the FIC 
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1 A. I think the first efforts were along the 

2 lines of me putting a little girdle here, and putting 

3 a- well, it was actually a ten-year-old weight 

4 reducing back bracer or whatever you want to call 

5 it. Anal would stuff them in my back and front. 

6 And then I would put an envelope, and then I would 

7 take them out, copy them, bring them back, and in the 

8 mornings, 1 would relocate them. 

9 Q. All right. Let's go through that 

10 step-by-step. Was this a girdle that you would wear 

1 1 to work or that you brought for the sole purpose of 

12 being able to hide documents so that they wouldn't be 

13 seen when you left? 

14 a. It was my intention to take the documents 

15 out 

16 Q. So it’s not something that you wore and it 

17 had that additional use? You took it with you or got 

18 it there for the purpose of using it to take the 

19 documents so that no one would know it? 

20 A. Yes. 

21 9 . Now, where did you keep this girdle 

22 during— before you would put it on in order to use 

23 it to hide the documents? 

24 A. What do you mean, where would I keep it? 

25 Q. Well, didyou keep it in your desk? Did 
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1 and what- 

2 A. It was a completion of my first sentence. 

3 Q. So you started writing down what you 

4 remembered from documents you had seen and taking out 

5 notes? 

6 A. Correct 

7 Q. In your shoe and in other places when you 

8 learned of payoffs to Congress and of what? 

9 a. To the FTC to buy influence. 

10 Q. Payoffs to the FTC? 

11 A. Yes, sir. 

12 Q. All right Who is- what did you learn 

13 about- well, now, I am going to stop. I am not 

14 going to ask you that 

15 Those are the two things that made you 

16 act? 

17 a. Well, that and special accounts, where the 

18 lawyers were manipulating the research projects and 

19 the data. I'm not sure which struck me as more 

20 significant but I thought that when Ernest Pebbles 

21 would deliver 50— 

22 Q. I instruct you not to testify about the 

23 substance of documents. That we've never talked 

24 about going into and that- I instruct you not to go 

25 into. 
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1 you keep it in the bathroom? I'm sure you didn't put 

2 the girdle on and put the documents in. 

3 A. It was kept at home. 

4 Q. And on a day that you decided that you 

5 were going to take documents out of the workplace so 

6 that no one would know it, you would take it to 

7 work? 

8 A. Carefully planned, yes. 

9 Q. Carefully planned. Tell me how you 

10 planned it. 

11 A. Well, I would make sure that there was a 

12 period of time where I would have some freedom to 

13 move and not be seen. And I would have already 

14 selected what I wanted to take out. 

15 And during the period in the 1988s, I 

16 was— I was particularly concerned about some sort of 

17 alarm going off because there were- well, they were 
is stamped and I thought perhaps there was some sort of 

19 magnetic alarm. However, the security was very lax, 

20 as I've said before. There wasn’t- we had a lock on 

21 the door but nobody was there. 

22 And when there was no one else there, I 

23 would either take it out of my box and put it into an 

24 envelope, and I would take it out 

25 And when we were allowed Saturdays and 
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1 Sundays, I relied upon Saturdays and Sundays as a 

2 particular time when I would take out. We were given 

3 pretty much of a come and go as you please. And I 

4 usually came at 5:30 to 6:00, at which time I would 

5 return documents to their place. I would leave in 

6 the afternoon early, and if I had some documents that 

7 I had heard about, somebody clse's box over here, 

s they would talk to me, I would walk by the box and 

9 find out the number on the box, and kind of take a 
to peek and see if it was something that l was 

1 1 interested in. 

12 And as the years went by, I became pretty 

13 well proficient at it. And it was frightening. I 

14 wore a trench coat sometimes. Ana I weighed 145 

13 pounds then, and I wore baggy pants. And so I had 

16 some room, there. And I went to the thrift store to 

17 make sure that I could get a large pair of pants, 
is And— am I going- is this too much for you or- 

19 Q. You're doing just fine. 

20 A. I mean, you told me- I don't know where 

21 to stop. 

22 Q. Keep going. 

23 A. Essentially, there was no one- you had a 

24 supervisor by the name of Ernest Clements, Ernest 

25 Clements, who- 
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1 A No. It wasn't a girdle that you tighten. 

2 It was a fiat, rubber piece. It was bought in 1976. 

3 It smelled like hell. And I still have it. 

4 Q. And it was just used, essentially, as a 

5 big rubber band? 

6 a A big rubber band, yes. 

7 Q. And you wore baggy clothes to keep- 

8 A Right. And I wasughter than I am now so 

9 it was easier to put something under there. 

10 Q. And you would simply wait until there was 

l l an occasion where no one was observing you, and you 

12 would place the documents in the girdle? 

13 a. Well, yes. 

14 Q. And was this on occasion, you would go to 

15 a location where you knew there weren't people 

16 working? 

17 A You mean for copying? 

is Q. No. For a place, a private place to put 

19 the documents in the girdle. 

20 A If no one was there, it would usually be 

21 over by the coffee machine, by the coffee pot, 

22 somewhere in there. 

23 Q. Is this a time when people were at lunch, 

24 or on a break or simply not in the room with you? 

25 a They weren't in the room. 
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1 MR. ROYALS: 

2 I am going to ask you to stop, if you 

3 don't mind, and respond to questions. I have. 

4 forgotten where we were in terms of the question that 

5 you were answering. I believe it was when did you 

6 start taking documents out. 

7 MR. SMITH: 

8 Q. You were actually, I think, responding 

9 appropriately to the question, how did you plan this 

10 operation. 

11 Did you do this every day or just every 

12 now and then? 

13 A. No. It wasn't every day. There were 

14 summers when it was™ there were times when the 

15 manila envelope would become very sweaty, and someone 

16 would walk in, and 1 would have to stay tKoe for a 

17 long period of time. And it became very 
is uncomfortable. 

19 I selected documents on the basis of what 

20 I thought was a serious violation. And during the 

21 time that I was there- and I'm going to be very 

22 careful here— but when there were requests that I 

23 knew that were coming from Congress, and the client 

24 knew what these requests were, and the paralegal was 

25 passing along to paralegal for the documents, and I 
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1 Q. So there were times when you would be in 

2 one of the rooms without anyone being there with you, 

3 and that's when you would ao it? 

4 A. Of course. 

5 Q. Did you ever do it, for instance, by going 

6 into the bathroom to place them in some hidden 

7 location? 

8 A I can't recall that I did that, no. 

9 Q. Or go to some other room in the facility 

to where you knew no one was at that time, like where 

11 the copy machines were or something? 

12 A No. I don't think so. Although I could 

13 have. I don't remember. It depends on how the 

14 curtains were pulled or that sort of thing. I don't 

13 remember. 

16 Q. So, absent a strip search, people wouldn't 

17 have been able to know that you had documents on you 

18 as you left, right? 

19 A Well, this is one way of getting them out, 

20 but there were other ways. 

21 Q. Well, when you had them in this girdle, 

22 absent a strip search, no one could know that you 

23 were taking documents out, could they? 

24 A Well, I was in- 

25 MR. ROYALS: 
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1 happened to know where the documents were, and they 

2 ignored my knowledge, I kind of felt insulted, in a 

3 way, and- 

4 Q. You were responding to the question, did 

5 you do this every day. 

6 A No. Every day- 

7 Q. And the answer is, yes or no. 

8 A. Well, I'll begin a narrative. It wasn't 

9 every day. 

10 Q. Was it at least once a week? 

11 a At least once a week that something came 

12 out 

13 Q. And on a day that you were going to do 

14 this, would you wear your girdle to work in the 

15 morning? 

16 a Ididn't always use a girdle. 

17 Q. Well, let's stick with the girdle right 

is now. On a day that you were going to use a girdle, 

19 did you take it and put it on at work in the bathroom 

20 or something or did you wear it to work? 

21 a Oh, I wore it to work. 

22 Q. And was the plan that you could put more 

23 voluminous records in an envelope on the sides and 

24 the front and the back of the girdle and then tighten 

25 it up so it wouldn't look bulky? 
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1 This is a broad question. Could you- 

2 MR. SMITH: 

3 That's pretty simple, it seems to me. 

4 A People would rub up against me, like I was 

5 engaged to this girl and she- you know, if she 

6 rubbed up against me, I mean, it would have been 

7 very, very uncomfortable. I mean, it would be 
s comfortable but it would- 

9 MR. ROYALS: 

10 You mean could people see them? 

11 MR. SMITH: 

12 Q. Right. 

13 A No. They couldn't see them, but they 

14 could feel them. 

15 Q. And you, I would guess, avoided having 

16 people feel them if you could. 

17 a Barbara wanted to feel them. 

18 Q. Now, you were engaged to whom? 

19 A The supervisor, Barbara Boiorski. Well, 

20 it was a quasi engagement It wasn't a real 

21 engagement. She thought it was. 

22 Q. Were you essentially using her? 

23 A No. I think she was using me. 

24 Q. Now, you've described for me your method 

25 of hiding the documents under your clothes so that 
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1 when you walked out, no one could see them or 

2 wouldn't be able to find them in a briefcase or 

3 anything like that. 

4 Did you take documents out any other way? 

5 A. In a briefcase. 

6 Q, And how did you do that? 

7 a. I just walked past the guard, usually on a 

8 Saturday or a Sunday, if it was a— The guard would 

9 always oc there. And I came in with a briefcase, and 
to I might have left it there the day before or 

11 something, and then on the next Saturday or so, I 

12 would have come to work, worked for a while, checked 

13 the schedule. Some people were coming in to work and 

14 some people weren't. I knew who was coming in and 

13 who wasn't. I knew that there was quite a bit of 

16 turnover in the '90s, '91, in that era, law students, 

17 medical students and so forth. And I knew who would 
is be there and who wouldn't be there. 

19 I also had a pretty good method of 

20 identifying documents mat were-* that I really 

21 hadn't seen but I knew where they were. 

22 Q. Now, the question is, how else did you 

23 take documents out? 

24 a. Briefcase. 

25 Q. And you've told me you did it. 
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1 except the day that I left, if that makes sense. 

2 Q. Well, it really doesn't. What was the day 

3 that you left, what day of the week? 

4 a. March 13th, and I believe that was a 

5 Wednesday. I think we were given the last two days- 

6 off. We had, during the last year or year and a 

7 quarter, been given some time off, sick leave, 

8 whatever. We had not before that time. 

9 Q. And what did you take out on that day? 
to A I really didn't know what was in the box 

11 except some- there was some pencils and stuff, 

12 things like that, some odds and ends, pictures of my 

13 kids and the party, whatever. And then there were a 

M series of documents. 

15 And I think I've said this in other 

16 depositions, I went about- I came about 6:30 in the 

17 morning, and 1 left at 11:30. When Ernie came in, 

18 Ernie Clements, and I had the box on the table or was 

19 it- it was a fairly large box. And I went up to 

20 him, and I gave him my key to the room. And I said, 

21 do you want to check my box? And he said, no. And I 

22 walked out with it. I said, well, good-bye 

23 everybody, and that's it. 

24 Q. Now, the documents that were in the box on 

25 that last day, were they documents that you used in 
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1 occasionally, you did it on weekends, sometimes, with 

2 a briefcase. 

3 A Right. 

4 q. Would you have already selected the 

5 documents that you were going to take out? 

6 a. Indubitably. 

7 Q. In what? 

8 A. Indubitably. 

9 O. Would you simply place them in the 

10 briefcase or would you place them in some method that 

11 if somebody looked in there, they wouldn't readily 

12 see them or would they- 

13 A. They would be placed in there, and they 

14 would just be sitting there, and I think the 

15 briefcase would be locked. I'm not sure. 

16 Q. You would lock the briefcase? 

17 a Yes. And then there would be nothing in 

18 there on Monday, and then the next day, when I 

19 decided that's when I was going to take out the 

20 documents, I would have the documents ready to go, 

21 and then I would put them in there and then take them 

22 out 

23 Q. Lock the briefcase and take them out? 

24 A Yes. 

25 Q. And- 
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1 your work, taxonomies and that kind of thing? 

2 a Some of those were, yes. 

3 Q. Or were they Brown & Williamson internal 

4 documents that you were— 

5 A Some of those were taxonomies and things 

6 that had been thrown in the garbage, but many of 

7 them- you see, some of the documents that were Brown 
s & Williamson documents were often just tossed in the 

9 garbage cans. 

10 Q. My question is simply this: Documents 

1 1 that you took out on your last day of work, did they 

12 include both your work tool documents and actual 

13 corporate documents that were being analyzed? 

14 A I believe that there was a taxonomy in 

15 there, an old taxonomy. I don't recall exactly what 

16 was in there because I shut it, and got out of there, 

17 and 1 was just, you know, out the door and in my car 

18 and gone. 

19 Q. Now, you say that you- 

20 a And I didn't look at it for some time. 

21 Q. Now, you say that you didn't copy, take 

22 out and/or take out any documents after you were 

23 notified of your termination. 

24 A After I was notified of my- with the 

25 exception of that day. I am saying I more or less 
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1 A At the- within 30 minutes, 30 minutes or 

2 less. 

3 o. And this was on a weekend? You wouldn't 

4 do this during the week? 

5 A Actually, no. I could have done it on the 

6 week because- 

7 q. The question is, did you do it during the 

8 week? 

9 A I may have, yes. 

10 Q. But generally, on the weekend? 

11 A Not really. 1 think in the early part, I 

12 took it on the weekdays because we didn't go on 

13 Saturday and Sunday. I think the first thing that I 

14 ever took out of there was at Christmas or around 

15 Christmas, and it was in a briefcase before the- I 

16 mean, that might have been- the actual documents, I 

17 don't know. 

18 The methods were the- 

19 Q. Girdle? 

20 a The rubber girdle, the briefcase, boxes, 

21 just boxes. And at various times, this occunwi, and 

22 throughout the time period that I've mentioned, on up 

23 to— and I'll volunteer this because it's going to 

24 get there anyway, but sometime, I think- I did not 

25 take anything out after 1 was told I was leaving. 
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1 looked at- between, I think it was February 11th, I 

2 was told that 1 was leaving. And I kept thinking 

3 about a couple of documents, but nothing really came 

4 up that would have interest me. I didn't see 

5 anything of the kind that I had seen previously. 

6 There was some very insignificant things that I was 

7 raiding, and I think- 

8 Q. So you, at that point in time, you had 

9 taken everything that you had desired to take and 

to knew of nothing else that you needed or thought you 

1 1 wanted to take, and that's why you didn't take 

12 anything more? 

13 A 1 was in a position where I was being 

14 pushed into kind of a comer, 1 think, where new 
is people had come in, about a year earlier, and they 

16 were going over into the other building- 

17 MR. ROYALS: 

18 I think that's too- non*responsive. 

19 MR. SMITH: 

20 Yes. Let me ask the question again. 

21 Q. So the reason you didn't see the need or 

22 didn't take any documents out after you had been 

23 terminated is, you weren't aware of any significant 

24 documents that you wanted to take out at that point? 

25 a I wasn't reading anything interesting. 
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1 Q. You didn't know of anything else you 

2 wanted to take out, so you didn't take anything out, 

3 correct? 

4 A Between the period of time, I didn't feel 

5 like that there was anything that I really cared to 

6 take out. 

7 q. Now, the time records reflect a very 

8 unusual occurrence during- after your termination 

9 but before you left, and that is that on a weekend 
to day, I believe it was a Sunday, that you worked, I 

11 believe it was in excess of 12 hours, and that you 

12 were the only one there. What did you do that day? 

13 a. Forgive me, counselor. That's bull shit. 

14 Q. Not true? 

15 A. Not true. I did not work at any time 

16 during that period of time between February 11th and 

17 March 13th, 11, 12 hours. You have misinterpreted 

IB the time sheets entirely. 

19 Q. Well, have you analyzed them, yourself? 

20 A. Of course, I have. 

21 Q. And is it not correct that you worked an 

22 extended weekend day? 

23 A. At that particular time, as I say, we were 

24 given sick leave, we were given our spend your time 

25 leaves, the two other guys who were with me and 
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1 Q. Do you remember working on any weekend day 

2 after you were terminated? 

3 a. I don't recall working on a weekend day 

4 but I might have worked for three or four hours. 

5 MR. ROYALS: 

6 Does terminated mean notice of 

7 termination, or does that mean February 11, 1994, 

8 when he left- or March 13, 1994? 

9 MR. SMITH: 

10 1 may not be being clear on that and I'll 

11 try to be clear. 

12 Q. Terminated, in that question, do you 

13 remember working on any weekend day after you were 

14 terminated means notice of termination because he 

15 didn't work after he left. 

16 So let me re-ask that. Do you 

17 specifically- do you recall working on any weekend 

18 day after you were notified of your termination? 

19 A After I was notified of my— I think it 

20 was February 11th until the date March 13th, I did 

21 not work any long hours at all. 

22 MR. ROYALS: 

23 Okay. Question: Do you remember working 

24 any weekends? 

25 A And if I worked on a weekend, I don't 
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1 leaving on March the 13 th- actually the 15 th, were 

2 told on the 11th, I think it was the 11th of 

3 February, you can take your vacation time, you can 

4 take your leave time or whatever it was, ana you 

5 weren't about to get me to work 11 hours a day. And 

6 besides, to accumulate 11 hours there is nothing but 

7 pain and suffering. And believe me, I don't even 
s recall ever staying there beyond the first year, that 

9 number of times, that number of hours. 

to Q. You don't deny that there is a time record 

11 that shows that you were there at that time, do you? 

12 A I do deny it and it's bull shit. 

13 Q. You deny that there is- there was, in 

14 fact, a time record reflecting that? 

15 A. I will not only deny it, but I will say, 

16 sir, characterize it as either an altered time card, 

17 altered by your clients or it is bull shit because I 
is wasn't there. 

19 Q. Now, do you have copies of all of your 

20 time records while you were working at Wyatt, Tarrant 

21 Combs? 

22 A I have some of the time cards that were 

23 copied, but 1 believe they're misplaced or I left 

24 them with Fox DeMoisey. I am not sure. 

25 The time card on which the basis of the 
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1 remember it. 

2 MR. SMITH: 

3 Q. So if there is a time sheet with your 

4 signature on it that reflects a tong workday on a 

5 weekend after you received a notice of termination, 

6 it is a fraud? 

7 a Well, if it- is it on a Sunday? 

s Q. I'm going to ask the question again. If 

9 there is a tune sheet- 

10 A Are you saying weekend? 

11 MR. ROYALS: 

12 Is there any chance we could see it, 

13 counselor? 

14 MR. SMITH: 

15 I don't have it here. 

16 A You see, there is an interesting point 

17 that I need to clarify for myself. 

18 Q. So if there is a time sheet with your 

19 signature on it that reflects a long workday on a 

20 weekend after you received notice of termination, it 

21 would be a fraud? 

22 MR. ROYALS: 

23 And I object to the question, counselor, 

24 unless you want to add fraud or mistake. 

25 MR. SMITH: 
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1 lawsuit or the lawsuit in Kentucky or the lawsuit 

2 down here— I don't remember which one— in which it 

3 is stipulated or it's stated, and the time card where 

4 CEO Sandefur, now dead, claims that I was there, and 

5 in front of Congress tells Mr. Bill Paxton that I was 

6 there for 11 hours, and this paralegal took this 

7 stuff in 11 hours is plain, downright bull shit. 

s Q. Okay. Now, have you ever seen the time 

9 record or the records that would establish that 

10 personally? 

11 A Yes. 

12 Q. When and where? 

13 A Well, I signed out on that day. 

14 Q. Did you work on the weekends after you 

15 were terminated at all? 

16 A Let me ask you— 

17 Q. No, no, no. You answer my question. Did 
is you work any weekend day from the date you were 

19 terminated until the date you physically departed? 

20 A If I worked on a weekend, it would nave 

21 been for three hours, not 11 hours. 

22 Q. Well, it would strike me that having been 

23 terminated that you would have no reason to work on a 

24 weekend; is that fair? 

25 A No. 
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1 Or mistake, fair enough. 

2 A Okay. But- 

3 MR. ROYALS: 

4 Now. Merrill, the question is, not whether 

5 you worked that day but whether if a time sheet says 

6 you did, is it a mistake or a fraud. 

7 a Whose fraud is my question. 

8 MR. ROYALS: 

9 Anybody's. Is it a mistake? 

10 MR. SMITH: 

11 It's not true. 

12 a Okay. We have two time cards. We were 

13 authorized to have two time cards. 

14 Q. Can you answer that question before you 

15 make this speech? 

16 A If I worked on a weekend, there would be a 

17 record. The record would be reflected downstairs by 
is the guard. Now, if the guard defrauded you, me, 

19 everybody else, and he said I was there tor 11 hours, 

20 then we would have to look into his records because 

21 on Saturdays and Sundays, we always signed out. 

22 Now, I am telling you that I did not work 

23 between that period of tune, that is, 11th of 

24 February until the March the 13 th any time, such as 

25 you're suggesting, long period of hours, and that it 
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1 is provable by the fact that the guard, if he is 

2 telling the truth, would have a checkout on those 

3 particular dates. 

4 Now, the time card would be the other 

3 evidence that you could show, but we had two time 

6 cards. One. the supervisor told us to make out, 

7 especially during this period of time, because we 
s were given time off in lieu of pay, in lieu of 

9 whatever you want to-- well, the established 
to principle there was, we didn't get overtime. So up 

11 to a point, we did get time off. We got that sort of 

12 thing. So we actually filled out two time cards. 

13 And if there is any question about this, 

>4 ask Lorraine Harrison. She had a stack of them and 

13 she took off for England for a month on the basis of 

16 her extra time that she had accumulated over the 

17 40-hour mandated labor law. 

IS MR. ROYALS: 

19 Excuse me. Gordon, do you mind taking 

20 the- concluding this deposition and coming back in 

21 the morning? fthink Mr. Williams is tireaand is~ 

22 needs some-* until tomorrow. This has been a long 

23 day. 

24 MR. SMITH: 

23 I have no objection to that. I want the 
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1 he misunderstood the question. He asked me to clear 

2 that up. 

3 THE WITNESS: 

4 And there are a couple of things that I 

5 would like to say before, on the record. First of 

6 all, I would like to apologize to the court 

7 stenographer and to the court for the word "BS* 

8 yesterday. And I have not told him yet, but this is 

9 something that I wanted to do. 

to And, secondly, I don't know if this is a 

11 significant point with you, Mr.-- We've been- you've 

12 deposed me many times and I appreciate the strategy 

13 of your body language, but if you don't mind, would 

14 you kind ofkeep a distance from me a little bit? 

15 Because I realize that you may not feel that this is 

16 intimidatingme, but it is, and maybe you do, maybe 

17 you don't. But if you do, then— and you continue to 
is do it, I am going to have to move back this way a 

19 little bit. 

20 Q. Tell me what you mean. I want you to be 

21 comfortable. 

22 A Okay. That's what I thought you didn't 

23 want me to be, uncomfortable. 

24 Q. 1 want you to be comfortable. I want your 

25 best testimony. 
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1 best testimony that this witness can provide. I want 

2 him to be rested and I want his best recollection. 

3 MR. ROYALS: 

4 Okay. 

5 THE WITNESS: 

6 I frankly would like to come back 

7 tonight 

8 MR. ROYALS: 

9 1 don't think we should. 1 think it will 
to be a bad idea. 

11 (Deposition recessed at 4:51 p.m.) 

12 

13 
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17 

IS 

19 
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1 a Well, you have a veiy high torso, and you 

2 tend to move it toward me like this. And it's a very 

3 minor point, I realize with you, but it seems to be 

4 that you're pressing on me a little bit. 

5 Q. I'll try to sit back. 

6 A I like a little social space, a little 

7 private space. Either that, or I am going to have to 

8 move over here and she may not be able to hear me. 

9 Q. I'll try and sit back. I'm not one who 

10 sits tn one place. I don't sit still very well. 

11 I'll do my best 

12 A If you can, fine. If you can't. I'll move 

13 backward. 

14 Q. I've got a couple of follow-up matters 
is from yesterday. 

16 A One more thing. May I ask my counsel 

17 something? 

18 Q. Yes. 

19 (Off the record.) 

20 MR. SMITH: 

21 Q. You were to bring with you today tax 

22 returns reflecting payments made by Mr. Scruggs, 

23 Ardoin & Tanet and Barton & Williams, as veil as 

24 documents relating to Island Wind Sailing, 

25 particularly with regard to the note that has now 
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1 (Tuesday, September 17,1996, 9:00 a.m.) 

2 MR. ROYALS: 

3 Yesterday afternoon, around 5:00, we 

4 recessed and I made the observation Mr. Williams was 

5 getting tired. 

6 1 want to clarify a question that he was 

7 not understanding. You were asking the question to 

8 him-- you were saying, if the time records show that 

9 you worked 11 or 12 hours on a weekend day, cither 

10 Friday or Saturday, are you saying that was a mistake 
u or a fraud? Is that a fair statement of the 

12 question? 

13 MR. SMITH: 

14 I believe it is. 

15 MR. ROYALS: 

16 Approximately. 

17 MR. DURHAM: 

is Except for Saturday and Sunday. 

19 MR. ROYALS: 

20 A weekend day. He thought you were 

21 somehow saying that he was committing a fraud with 

22 the time record, and therefore, there was no 

23 communication and no answer to the question. That's 

24 the reason I asked for-- but he wanted that cleared 

25 up, that that's how he understood the question, that 
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1 been paid. 

2 Have you got- did you provide those to 

3 your attorney? 

4 A I apologize, but there was just not enough 

5 time, Mr. Smith. If we had the time to go to the 

6 bank after hours and that sort of thing, I would have 

7 done it. I don't have any of that We didn't even 

8 discuss it. 

9 Q. You don't have your tax returns? 

10 A I did not bring those because I would have 

11 to go to Mr. Leach's office. He was closed. It was 

12 just not a convenient time. 

13 Q. You don't have your tax returns? 

14 A You asked the question. I answered it 
is Q. And you don't have any— you told me 

16 yesterday you had Island Wind Sailing documents at 

17 your home. 

18 A That is not exactly the case. I did not. 

19 I found that I did not. And I was pretty tired 

20 yesterday. If you will bear with me, you may have 

2 t them, and Mr. Royals will take care of that later 

22 on. 

23 Q. That's fine. The reason I had hoped to 

24 have them today is I had hoped to complete the 

25 deposition during this; however- this session, but 
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